
 

 

 

 

 

PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 

 

DATE: June 21, 2017 

TO: BOARD OF ZONING APPEALS 

FROM: KELVIN PARKER, PRINCIPAL PLANNER/ZONINGADMINISTRATOR  
 
SUBJECT: APPEAL OF THE HEARING OFFICERS DECISION: 
 AFFORDABLE HOUSING CONCESSION PERMIT #11859 
 711 E. WALNUT STREET 
___________________________________________________________________________ 
 
RECOMMENDATION: 
 
It is recommended that the Board of Zoning Appeals: 
 

1. Adopt a determination that the proposed action is exempt from the California 
Environmental Quality Act (CEQA) under Section 15332 (In-Fill Development Projects) 
of the State CEQA Guidelines; and 

 
2. Uphold the Hearing Officer’s decision and approve the Affordable Housing Concession 

Permit #11859. 
 

EXECUTIVE SUMMARY: 
 
On February 1, 2017, the Hearing Officer considered, at its regularly scheduled hearing, 
Affordable Housing Concession Permit (AHCP) #11859. The application requested two 
affordable housing concession waivers to facilitate the construction of a 127,046 square-foot 
six-story mixed-use building, with a total of 115 residential units, 9,813 square feet of 
commercial space, 843 square feet outdoor restaurant dining space and two levels of 
subterranean parking (234 parking spaces). The maximum permitted density on the subject 
property is 85 units; however, the project proposes to utilize the density bonus provisions of the 
Zoning Code to achieve a total of 115 units, a 35 percent increase.  The applicant is requesting 
the following two Affordable Housing Concession Permits: 
 

1) To allow the proposed building to exceed the maximum allowed floor area.  Pursuant 
to Section 17.30.040 (Figure 3-9) of the City of Pasadena Zoning Code, the maximum 
floor area allowed for the site is 2.25. The applicant is requesting a floor area of 2.97; 
and  
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2)  To allow the proposed building to exceed the maximum height allowed. Pursuant to Section 

17.30.040 (Figure 3-8) of the City of Pasadena Zoning Code, the maximum building height 
allowed for the site is 60 feet (75 foot maximum building height could be achieved utilizing 
height averaging).  The applicant is requesting to allow the proposed building to have a 
maximum height of 75 feet. 

 
Staff’s recommendation to the Hearing Officer was to approve AHCP#11859. Staff found that as 
conditioned, the requested concessions would not result in any adverse negative impacts to the 
neighboring use and that that the concessions were required in order for the designated units to 
be affordable.  At the conclusion of the meeting, and after hearing public testimony, the Hearing 
Officer approved AHCP#11859 (Attachment C). 
 
On February 14, 2017, Parviz Payghamy and Homa Badihian appealed the Hearing Officer’s 
decision (Attachment D) to the Board of Zoning Appeals citing disagreements with the decision 
of the Hearing Officer. The effect of an appeal is that the prior decision of the Hearing Officer is 
vacated. The hearing before the Board of Zoning appeals is a de novo hearing where the Board 
has no obligation to honor the prior decision and has the authority to make an entirely different 
decision. 
 
Staff recommends that the Board of Zoning Appeals uphold the Hearing Officer’s February 1, 
2017 decision and approve AHCP #11859 (Attachment A)  
   
BACKGROUND: 
 
Existing Site Characteristics: 
 
The subject site is an assemblage of six land lots totaling 42,745 square feet, located on the 
north side of Walnut Street, east of North El Molino Avenue.  The site is currently developed 
with four vacant commercial buildings totaling 8,175 square feet that would be demolished as 
part of the project.  
 
Adjacent Uses: 
 
North – Commercial and Multi-Family Residential 
South – Mixed-Use 
East – Commercial  
West – Commercial 
 
Adjacent Zoning:  
 
North – CD-3 (Central District Specific Plan, Walnut Housing subdistrict) 
South – CD-3 (Central District Specific Plan, Walnut Housing subdistrict) 
East – CD-3 (Central District Specific Plan, Walnut Housing subdistrict) 
West – CD-3 (Central District Specific Plan, Walnut Housing subdistrict) 
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PROJECT DESCRIPTION:   

The applicant, DC Walnut Holdings, LLC has submitted an Affordable Housing Concession 
Permit application to facilitate the construction of a 127,046 square-foot six-story, mixed-use 
building, with a total of 115 residential units (ten affordable units designated as very-low), 9,813 
square feet of commercial space, 843 square feet outdoor restaurant dining space, and two 
levels of subterranean parking (234 parking spaces).  The mixed-use building is a permitted use 
by-right in the CD-3 zoning district. 
 
The proposed mixed-use building would provide on the ground floor a 2,625 square-foot 
restaurant space with an 843 square foot outdoor dining area, and approximately 7,188 square 
feet of commercial retail/office space. Floors two through five would include the proposed 115 
one- and two- bedroom residential units. The sixth floor would include a roof deck area, and loft 
spaces from the penthouse units located on the fifth-floor. The penthouse loft area accounts for 
approximately 4,574 square feet (approximately 19 percent) of the 24,522 square foot roof area. 
The first five stories of the building are proposed at approximately 62 feet in height, with the 
sixth floor roof deck and penthouse loft portions of the building extending to 75 feet.   
 
The maximum permitted density on the subject site is 87 dwelling units per acre, or 85 units for 
the subject 42,750 square foot lot. In order to achieve additional residential units, a density 
bonus is being requested. The density bonus section of the Zoning Code (Section 17.43.040) 
permits an increase in the number of units permitted on the site, without discretionary approval, 
provided a specified percentage of the units are designated as affordable units.  Per the Zoning 
Code, the percentage of density bonus increase afforded to the project is dependent on the 
number of units that are dedicated as affordable. In order to achieve the 35 percent density 
bonus, 11 percent of the base units (ten units) would need to be designated as very-low income 
units.  
 
By dedicating ten of the allowed base units (85 units) as very-low income, it would permit a 
density bonus of up to 35 percent (30 units), for a total of 115 dwelling units.  The proposed 115 
dwelling units are within the maximum permitted density bonus.   
 
Consistent with California State Law (Section 65915), Section 17.43.050 of the Zoning Code 
allows a project that is utilizing a density bonus increase to request concessions, or deviations, 
from an applicable development standard, provided the concessions are necessary for the 
provision of the affordable units. These concessions request are processed through the 
Affordable Housing Concession Permit process.  The concessions requested in this application 
are for the following: 

i. To allow the proposed building to exceed the maximum allowed floor area.  Pursuant to 
Section 17.30.040 (Figure 3-9) of the City of Pasadena Zoning Code, the maximum floor 
area allowed for the site is 2.25. The applicant is requesting a floor area of 2.97; and 

ii. To allow the proposed building to exceed the maximum height allowed. Pursuant to 
Section 17.30.040 (Figure 3-8) of the City of Pasadena Zoning Code, the maximum 
building height allowed for the site is 60 feet (75 foot maximum building height could be 
achieved utilizing height averaging). The applicant is requesting to allow the proposed 
building to have a maximum height of 75 feet. 
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The maximum height of 60 feet and the maximum floor area of 2.25 for the project site are 
development standards that the proposed project is requesting to deviate from. The concession 
request would specifically be to increase the allowed height for the site from 60 feet to 75 feet 
and the maximum floor area from 2.25 to 2.97. 
 
The maximum permitted height on the subject property is 60 feet, and 75 feet while utilizing 
height averaging. The maximum height limit (60 feet in this case) may be exceeded through 
height averaging standards subject to the following limitations: 1) Additional building height is 
permitted over no more than 30 percent of the building footprint on a developed parcel, and the 
average height over the entire footprint does not exceed the otherwise required maximum 
building height; 2) Height averaging shall not be applied to parking and/or accessory structures; 
and 3) The additional height allowed through height averaging shall require Design Commission 
approval. In this case, the applicant is not proposing to utilize height averaging, since the 
proposed building height is predominately a minimum of 62 feet throughout the entire building’s 
footprint with portions of the building extending to 75 feet, thus exceeding the maximum 30 
percent area of the building footprint; and the average height of the building footprint exceeds 
the maximum 60 foot height permitted.   
 
Other than the requested concessions, the project complies with all other applicable 
development standards as required by the City’s Zoning Code, including, but not limited to, 
setbacks, open space, and parking.  Final review of the projects compliance with the applicable 
development standards will occur during the building project’s plan check process, prior to the 
issuance of a building permit.   
 
Public Hearing 
 
The application was presented to the Hearing Officer at a public hearing on February 1, 2017. 
Staff’s recommendation to the Hearing Officer was to approve AHCP#11859 since the proposed 
project met the findings to approve the two concession request. Except for the concessions 
requested, the project complied with the applicable development standards of the Zoning Code, 
specifically the Central District Specific Plan Standards. 
 
At the hearing, four speakers expressed concerns regarding the proposed concessions. The 
concerns raised at the public hearing were related to: 

 

 Traffic 

 Parking 

 Construction 

 Adjacent Businesses Impacts 

 Lack of Open Space in the city 

 Height 
 

At the conclusion of the public testimony, the Hearing Officer approved the AHCP#11859. This 
decision was based on the findings and the conditions of approval in Attachment C (Decision 
Letter). Furthermore, the Hearing Officer has provided an addendum with justification for the 
approval of the Affordable Housing Concession Permit (Attachment E), 
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Appeal 
 
On February 14, 2017, Parviz Payghamy and Homa Badihian submitted an appeal application 
(Attachment D) to the Board of Zoning Appeals citing disagreements with the decision of the 
Hearing Officer. The effect of an appeal is that the prior decision of the Hearing Officer is 
vacated.  The hearing before the Board of Zoning Appeals is a de novo hearing where the 
Board has no obligation to honor the prior decision and has the authority to make an entirely 
different decision. 
 
The appellant cited the following issues with the project as the basis for the appeal: 

 

 The project would block the appellant’s sign, building, and billboard 

 Construction related to the project would damage the business  

 Construction related to the project would make it difficult to renting the 
appellant’s building  

 
Response to Appellant’s Concerns 
 
The appellant has indicated that the proposed project would block the existing commercial office 
building, a billboard and an existing monument sign on his site at 725 East Walnut Street. The 
existing commercial office building in question has a setback of approximately 20 feet from the 
front property line. The billboard is located at the southeast corner of the appellant’s site, on the 
front property line, and is sited perpendicular to the front property line. The setback of the 
building in question is considered non-conforming since the current requirements of the Central 
District Specific Plan (CDSP) require a commercial building to have a maximum front setback of 
five feet. The existing billboard is also considered non-conforming since the current Zoning 
Code prohibits billboards in the City. The monument sign is located at the southwest corner of 
the appellant’s site, on the front property line, and is sited perpendicular to the front property 
line. The monument sign, based on City records and photographic evidence, was constructed 
without the benefit of a building permit. Due to the narrow street frontage of the appellant’s site, 
a monument sign is not permitted at the appellant’s site. 
 
The proposed development being considered with the AHCP was designed to comply with the 
current development standards, including setback, applicable for properties within the CDSP. 
The required setback for the project site is zero feet to five feet maximum. The proposed 
development would provide a five-foot setback along the Walnut Street frontage and would be in 
compliance with the setback requirement and help achieve the goals and guidelines for this 
area of the CDSP that relates to building placement, street wall continuity, and pedestrian 
orientation. 
 
The appellant has indicated that the construction activity from the proposed project would have 
a negative effect on their business. Conditions of approvals were included as part of the 
February 1, 2017 decision (Attachment B) that addressed construction related activities to 
eliminate adverse negative impacts related to health, safety, or the physical environment of the 
neighboring uses. The following key conditions of approval were applied to the project:  
 
5. The applicant or successor in interest shall meet the applicable code requirements of all City 

Departments.  
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12. Prior to the start of construction or the issuance of any permits, the applicant shall submit a 
Construction Staging & Traffic Management Plan to the Department of Public Works and the 
Department of Transportation for review and approval. This plan shall show the impact of 
the various construction stages on the public right-of-way including street occupations, 
closures, detours, staging areas, and routes of construction vehicles entering and exiting the 
construction site.  

 
13. Construction-related traffic (delivery trucks or haul trucks) shall be restricted to the hours 

between 9:00 AM to 3:00 PM to limit peak hour traffic conflict along the local street network. 
 

15. To avoid conflict with project vehicle turning movements with the development on the south 
side of Walnut Street east of El Molino Avenue, the proposed Walnut Street driveway shall 
be limited to right-in only/right-out only movements. Appropriate measures to restrict left 
turns into and out of the driveway along Walnut Street shall be installed (such as appropriate 
signage or on-site curb construction which prohibits left-turns in and out of the driveway).   
 

19. Existing on-street parking conditions fronting this project shall be maintained during and 
after construction except by permit. 

 
20. Project’s loading/unloading for both residential and commercial components shall be on-site. 

DOT will not install a loading zone for project use on public right-of-way. 
 

37. Prior to the start of construction or the issuance of any permits, the applicant shall submit a 
Construction Staging and Traffic Management Plan to the Department of Public Works for 
review and approval.  The template for the Construction Staging and Traffic Management 
Plan can be obtained from the Department of Public Works webpage at: 
http://www.ci.pasadena.ca.us/PublicWorks/Engineering_Division/.  A deposit, based on the 
General Fee Schedule, is required for plan review and on-going monitoring during 
construction.  This plan shall show the impact of the various construction stages on the 
public right-of-way including all street occupations, lane closures, detours, staging areas, 
and routes of construction vehicles entering and exiting the construction site.  An occupancy 
permit shall be obtained from the department for the occupation of any traffic lane, parking 
lane, parkway, or any other public right-of-way.   All lane closures shall be done in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) and California 
Supplement.  If the public right-of-way occupation requires a diagram that is not a part of the 
MUTCD or California Supplement, a separate traffic control plan must be submitted as part 
of the Construction Staging and Traffic Management Plan to the department for review and 
approval.  No construction staging, material storage, or trailer in the public right-of-way. 
 

40. This project requires Design Review by the Design Commission. 
 
These specific conditions of approval would protect the appellant as an adjacent property owner 
from construction damages to their adjacent building. Parking and access to the appellant’s 
property would be maintained during the construction as well as the completed phase of the 
site’s development. The proposed project would meet all the requirements of the Central District 
Specific Plan and Zoning Code as identified in the Analysis section of this report.  
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ANALYSIS: 
 
Affordable Housing Concession Permit:  To allow the proposed building to exceed the maximum 
allowed floor area and maximum height 
 
Pursuant to Section 17.43.050.D of the Zoning Code, two findings are required for approval of 
an Affordable Housing Concession Permit.  First, it must be found that the concessions are 
required in order for the designated units to be affordable.  Second, it must also be shown that 
the project would not have a specific adverse impact on health or safety, or on the physical 
environment, and would not have an adverse impact on a property listed on the California 
Register of Historic Places. 
 
Financial Analysis 
 
To assess the project for the first finding, the City forwarded the project’s financial information to 
its financial consultant, Keyser Marston Associates (KMA) for analysis.  KMA reviewed and 
prepared a density bonus analysis, dated December 8, 2016, that analyzed two development 
scenarios: 
 

1. Base Case Scenario – An 85-unit, 5,492 square feet of commercial market rate 
mixed-use development in compliance with all current zoning requirements; and 
 

2. Proposed Project Scenario (the project) – a 115-unit development (ten “very-low 
income”) and 10,656 square feet of commercial space (9,813 square feet 
commercial building area and 843 square feet of outdoor dining area) that includes 
the analysis of both the height and FAR concessions.  

 
KMA determined that the estimated cost associated with providing ten very-low income units to 
be $5,879,000 and the estimated value of the density bonus and concessions to be $5,970,000. 
Based on their review, KMA found that it may not be physically possible to achieve the 
statutorily established 35 percent density bonus, in a financially feasible manner, if the 
concessions being requested by the applicant were not provided by the City. 
 
In their analysis, KMA determined that the value of the concessions being proposed by the 
applicant exceeded the cost associated with providing 10 very-low income units by $91,000. 
However, KMA cannot identify alternative concession that would allow a 115 unit project to be 
physically accommodated on the subject site on a financially feasible basis. It was KMA’s 
conclusion that substantial evidence does not exist for the City to reject the specific concessions 
being requested by the applicant under the financial evidence requirements imposed by state 
law and Chapter 17.43 of the Zoning Code. 
 
Project Impacts 
 
In addition, the review must verify that there will be no adverse impact on public health, public 
safety, or the physical environment, and would not have an adverse impact on a property that is 
listed in the California Register of Historical Resources.   
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 Traffic Impact Analysis 
 
The Department of Transportation (DOT) determined that a Traffic Impact Analysis was required 
for this project. The study evaluated the effect the project would have to the existing 
neighborhood traffic volumes along access and neighborhood collector street segments within 
the vicinity of the project and evaluated the existing Pedestrian Environmental Quality Index 
(PEQI) and Bicycle Environmental Quality Index (BEQI) along key corridors within the vicinity of 
the project. 
 
The study determined that the projects effects on neighborhood traffic volumes would not 
exceed the street segments or intersection caps. The calculated PEQI score determined that 
the existing conditions are high to average along El Molino Avenue between Walnut Street and 
Locust Street. The calculated BEQI score along El Molino Avenue between Walnut Street and 
Locust Street was found to be of average quality.  To avoid conflict with vehicle’s turning 
movements from the project site with development on the south side of Walnut Street (east of El 
Molino Avenue), the proposed Walnut Street driveway will be conditioned/limited to right-in/right-
out only movements (Condition #16).  
 
In addition, because the project proposes more than 50 residential units, DOT also conducted a 
separate analysis of the City’s vehicular and multimodal performance measures that assess 
accessibility of different modes of travel when evaluating a project’s impact, and the project’s 
transportation impact to its community using adopted transportation performance measures that 
relate to vehicles miles traveled (VMT), vehicle trips (VT), proximity and quality of the bicycle 
and transit network, and pedestrian accessibility. This analysis utilized the calibrated travel 
demand forecasting (TDF) model to determine the project’s impacts on the City’s transportation 
system.  

 Vehicle Miles Traveled (VMT) 
The TDF model calculation results indicated that the project’s incremental VMT per 
capita change is 11.2. The incremental change does not exceed the adopted threshold 
of significance under the VMT per capita of 22.6. Therefore, the project would not 
cause any significant impacts as it relates to VMT.  

 
 Vehicle Trips (VT) 

The TDF model calculation results indicated that the project’s incremental VT per 
capita change is 2.7. The incremental change would not exceed the adopted threshold 
of significance under the VT per capita of 2.8. Therefore, the project would not cause a 
significant impact as it relates to VT.  
 

 Proximity and Quality of Bicycle and Transit Networks 
Any decrease in the existing citywide service population percentage of 31.7 percent 
within a quarter mile of bicycle network facilities and 66.6 percent within a quarter mile 
of transit facilities would indicate a significant impact. It was determined that the project 
increases the service population access to transit and bike facilities. Therefore, the 
project would not cause a significant impact on the existing bicycle network or access 
to transit facilities.  

 
 Pedestrian Accessibility Analysis 

Any decrease in the calculated pedestrian accessibility score of 3.88 would indicate a 
significant impact with the addition of the project. The pedestrian accessibility score is 
a count of the number of land use types accessible to a Pasadena resident or worker 
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in a given Transportation Analysis Zone (TAZ) within a five minute walk. The TDF 
model results revealed the pedestrian accessibility score remains at 3.88 with the 
addition of the project, and therefore would not cause a new significant impact as it 
relates to pedestrian accessibility.  

 
The conclusion of the study found that the proposed project, as it relates to vehicular traffic, 
would not exceed the adopted caps, nor have an adverse impact on public health, public safety, 
or the physical environment. Therefore, the proposed project would comply with the 
requirements needed to make the findings to be granted a concession.  
 

 Noise Analysis 
 
A Noise Analysis for the project site was prepared by ESA-PCR, an environmental consulting 
firm in December, 2016. The purpose of the report was to determine potential noise impacts as 
it relates to the proposed construction activities (short term impacts) and the operational 
characteristics (long term impacts) of the use. In its analysis, ESA-PCR concluded that during 
the construction period, maximum construction noise levels would not exceed the City’s Noise 
Ordinance thresholds of 85 weighted decibels (dBA) at 100 feet to the nearest receptor.  
Therefore, no adverse short term noise impacts associated with construction would occur from 
the project.  
 
Long term operational impacts of the project would be generated by mechanical equipment 
(heating, ventilation and air conditioning units), maintenance of the site and vehicles entering 
and leaving the parking area. The threshold for significance for operational noise, established in 
the City’s Noise Ordinance, prohibits the making of noise that exceeds the ambient noise levels 
by 5 dBA. It was determined that the operational characteristics (long term impacts) of the 
proposed project would not exceed the City’s traffic or operational stationary source noise 
standards. The proposed project would not result in a substantial permanent increase in 
ambient noise levels in the vicinity of the proposed project above the levels existing. Therefore, 
no adverse long term noise impacts would occur from the proposed project. 
 
Therefore, as it relates to noise, there would be no adverse impact on public health, public 
safety, or the physical environment and the proposed project complies with the requirements 
needed to make the findings to be granted a concession. 
 

 Air Quality Analysis 
 
An Air Quality Analysis for the project site was prepared by ESA-PCR in December, 2016. The 
purpose of the report was to determine if the project would conflict with an applicable air quality 
plan, violate an air quality standard or threshold, result in a cumulatively net increase of criteria 
pollutant emissions, expose sensitive receptors to substantial pollutant concentrations, or create 
objectionable odors affecting a substantial number of people. 
 
In its analysis, ESA-PCR concluded that the proposed project would not conflict with or obstruct 
the implementation of the any applicable air quality plan. The incremental increase in emissions 
from construction and operation of the proposed project would not exceed the regional daily 
emission thresholds set forth by the South Coast Air Quality Management District (SCAQMD) or 
exceed the localized significance thresholds set forth by the SCAQMD. Thus, the project would 
not result in a localized violation of applicable air quality standards or expose off‐site receptors 
to substantial levels of regulated air contaminants. Furthermore, the project would not result in 
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significant levels of odors or carbon monoxide (CO) concentrations. In addition, the project 
would be consistent with air quality policies set forth by the City of Pasadena, the SCAQMD, 
and the Southern California Association of Governments. 
 
Therefore, as it relates to air quality, there will be no adverse impact on public health, public 
safety, or the physical environment and the proposal complies with the requirements needed to 
make the findings to be granted a concession. 
 

 Historic Resources 
 
The proposed project was reviewed by the City’s Design and Historic Preservation Section of 
the Planning Division. The buildings to be demolished have been reviewed and were 
determined to not qualify as historic resources and, therefore, the project would not have an 
adverse impact on a property listed on the California Register of Historic Places.  
 
COMMENTS FROM OTHER DEPARTMENTS:   
 
The Building and Safety Division, Housing Department, Design and Historic Preservation 
Section, Public Works Department, Transportation Department, Department of Water and 
Power, and the Fire Department have reviewed the project.  The Building and Safety Division, 
Department of Water and Power, and Fire Department had no comments at this time and will 
review the plans through the building permit plan check process to ensure compliance with 
applicable code requirements. The Design and Historic Preservation Section, Public Works 
Department, Transportation Department, and Housing Department have provided conditions, 
which are included in Attachment B.    
 
GENERAL PLAN CONSISTENCY: 
 
The proposed project is consistent with Policy 2.1, Housing Choices, of the City’s General Plan 
Land Use Element, as the project would provide opportunities for a full range of housing types, 
densities, locations, and affordability levels to address the community’s fair share of regional, 
senior, and workforce housing needs and provide a strong customer base sustaining the 
economic vitality of Pasadena’s commercial land uses. The project is also consistent with Policy 
21.1, Adequate and Affordable Housing, as this project would provide a variety of housing 
types, styles, densities, and affordability levels that are accessible to and meet preferences for 
different neighborhood types, physical abilities and income levels, pursuant to the Housing 
Element. Lastly, the project is consistent with Policy 21.2, Equitable Distribution of Affordable 
Housing, in that the project would provide for the equitable distribution of affordable housing 
throughout the City, as defined by Housing Element goals and policies, capitalizing on 
opportunities for new development allowed by the densities permitted in the Central District and 
Transit Villages. 
 
ENVIRONMENTAL REVIEW: 
 
This project has been determined to be exempt from environmental review pursuant to the 
guidelines of the CEQA Public Resources Code §21080(b)(9); Administrative Code, Title 14, 
Chapter 3, §15332, Class 32, In-Fill Development Projects. Section 15332 specifically exempts 
from environmental review in-fill development where: 1) the project is consistent with the 
applicable general plan designation and all applicable general plan policies as well as with 
applicable zoning designation and regulations; 2) the proposed development occurs within city 
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limits on a project site of no more than five acres substantially surrounded by urban uses; 3) the 
project site has no value as habitat for endangered, rare or threatened species; 4) approval of 
the project would not result in any significant effects relating to traffic, noise, air quality, or water 
quality; and 5) the site can be adequately served by all required utilities and public services. 
 
In this case, the project meets the minimum requirements to qualify as an in-fill project under the 
CEQA.  The project is consistent with the General Plan designation and policies as discussed 
above; the mixed-use development is a use permitted by right within the CD-3 zoning district, 
and the project complies with the applicable development standards. The project site is 
approximately 42,750 square feet and surrounded by other commercial and residential uses.  
The project site has been previously developed and graded, and currently contains four 
commercial buildings which would be demolished as part of the project; therefore it does not 
contain habitat for endangered, rare or threatened species.  A traffic impact analysis, noise 
analysis, and an air quality analysis were prepared for the project which determined that there 
would be no project-related impacts.  The project site is located in an urban area where utilities 
and public services can be adequately served.  
 
CONCLUSION: 
 
It is staff's assessment, based on the analysis, that the findings necessary for approving the 
Affordable Housing Concession Permit can be made in the affirmative (Attachment A).  As 
conditioned, it is not expected that the development resulting from the requested concessions 
would result in any adverse negative impacts to the neighboring uses.  It was demonstrated that 
that the concessions are required in order for the designated units to be affordable.  It was also 
shown that the project would not have a specific adverse impact on health or safety, or on the 
physical environment, and would not have an adverse impact on a property listed on the 
California Register of Historic Places. Therefore, staff recommends that the Board of Zoning 
Appeals uphold the Hearing Officer’s decision and approve the application with the findings in 
Attachment A and the Conditions of Approval in Attachment B. 
  



 

 
Board of Zoning Appeals                                         12          Affordable Housing Concession Permit #1859 
June 21, 2017  711 E. Walnut Street 

RECOMMENDATION: 
 
It is recommended that the Board of Zoning Appeals: 
 

1. Adopt a determination that the proposed action is exempt from the California 
Environmental Quality Act (CEQA) under Section 15332 (In-Fill Development Projects) 
of the State CEQA Guidelines; and 

 
2. Uphold the Hearing Officer’s decision and approve the Affordable Housing Concession 

Permit to facilitate the construction of a six-story, mixed-use building with 115 residential 
units (10 units designated as “Very Low Income”) with the Findings in Attachment A and 
Conditions of Approval in Attachment B. 

  
Prepared by: Respectfully Submitted: 
  
 
  
    
Jason Killebrew Kelvin Parker 
Planner Principal Planner/Zoning Administrator 
  
 
  
Attachments: 
 
Attachment A - Recommended Specific Findings 
Attachment B - Recommended Conditions of Approval 
Attachment C - Hearing Officer Decision Letter 
Attachment D -   Appeal Application 
Attachment E -   Hearing Officer Addendum 
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ATTACHMENT A 
SPECIFIC FINDINGS FOR AFFORDABLE HOUSEING CONCESSION PERMIT #11859 

 
Affordable Housing Concession Permit:  To allow the proposed building to exceed the maximum 
allowed floor area and maximum height. 

 
1. The concessions or incentives are required in order for the designated units to be 

affordable.  
 
Keyser Marston Associates (KMA) performed a financial analysis which reviewed and 
analyzed two development scenarios. In their analysis, KMA concluded that the project 
meets the requirements imposed by the City’s Density Bonus Ordinance as well as the 
California Government Code, Section 65915 (Density Bonus) to qualify for the concessions 
in order to facilitate the construction of two very-low income residential units. 

 
Specifically, KMA determined that the cost associated with providing ten very-low income 
units ($5,879,000) is covered by the value of the concessions proposed by the applicant 
($5,970,000), which exceeds the cost by $91,000. KMA could not identify alternative 
concessions that would allow a 115 unit project to be physically accommodated on the site 
on a financially feasible basis. It is KMA’s conclusion that substantial evidence does not 
exist for the City to reject the specific concessions being requested by the applicant under 
the financial evidence requirements imposed by state law and Chapter 17.43 of the Zoning 
Code. As a result, the concessions are required in order for the designated units to be 
affordable. 
 

2. The concession or incentive would not have a specific adverse impact on public health, 
public safety, or the physical environment, and would not have an adverse impact on a 
property that is listed in the California Register of Historical Resources, and for which there 
is no feasible method to satisfactorily mitigate or avoid the specific adverse impact, or 
adverse impact, without rendering the development unaffordable to low- and moderate-
income households.  A specific adverse impact is a significant, quantifiable, direct, and 
unavoidable impact, based on objective, identified written public health or safety standards, 
policies, or conditions as they existed on the date the application was deemed complete.   
 
The Department of Transportation prepared a Traffic Impact Analysis for the project, which 
evaluated the effect the project would have to the existing neighborhood traffic volumes 
along access and neighborhood collector street segments and intersections within the 
vicinity of the project. The study determined that the projects effects on neighborhood traffic 
volumes will not exceed the street segment caps; therefore, no additional analyses are 
required to evaluate street segment impacts. In addition, the study determined that the 
project will not create an impact using adopted transportation performance measures that 
relate to vehicles miles traveled (VMT), vehicle trips (VT), proximity and quality of bicycle 
and transit networks, and pedestrian accessibility. Therefore, as it relates to vehicular traffic, 
there will be no adverse impact on public health, public safety, or the physical environment 
and the proposal complies with the requirements needed to make the findings to be granted 
a concession. 
 
A Noise Analysis for the project site was prepared that determined that no adverse short 
term or long term noise impacts will occur from the project and that said noise will not 
exceed the City’s Noise Ordinance thresholds.  As such, as it relates to noise, there will be 
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no adverse impact on public health, public safety, or the physical environment and the 
proposal complies with the requirements needed to make the findings to be granted a 
concession. 
 
An Air Quality Analysis for the project site was prepared that determined that the project will 
not conflict with an applicable air quality plan, violate an air quality standard or threshold, 
result in a cumulatively net increase of criteria pollutant emissions, expose sensitive 
receptors to substantial pollutant concentrations, or create objectionable odors affecting a 
substantial number of people.  As such, as it relates to air quality, there will be no adverse 
impact on public health, public safety, or the physical environment and the proposal 
complies with the requirements needed to make the findings to be granted a concession. 

 



 

 

ATTACHMENT B 
CONDITIONS OF APPROVAL FOR 

AFFORDABLE HOUSING CONCESSION PERMIT #11859 
 

The applicant or successor in interest shall meet the following conditions: 
 
General 
 
1. The site plan, floor plan, elevations, and building sections submitted for building permits 

shall substantially conform to plans stamped “Received at Hearing, June 21, 2017,” except 
as modified herein. 
 

2. Because the grant of the Affordable Housing Concession Permit is based on assumptions 
relating to project cost and construction type, all changes to this project, either during design 
or construction, shall be submitted to the Zoning Administrator for review and approval.  The 
Zoning Administrator retains the right to require preparation and submittal of a revised 
project financial analysis reflecting the proposed change(s) and comparing it to the Base 
Case (i.e., project without the granted concession) as well as payment for such analyses.  
The Zoning Administrator also has the right to reject a proposed change if it is determined 
that such a change would modify the project costs such that the granted concession was no 
longer necessary for the provision of affordable housing.  The determination by the Zoning 
Administrator is appealable pursuant to Section 17.72 of the Zoning Code.  Because review 
of proposed changes may require time to assess, the applicant is advised to submit any 
proposed changes in a timely manner and shall bear the burden of any delay caused by the 
review process. 
 

3. The applicant shall comply with all standards of the Zoning Code applicable to the CD-3 
zoning district, with the exception of the following two approved concessions: 

i. To allow the proposed building to exceed the maximum allowed floor area.  Pursuant 
to Section 17.30.040 (Figure 3-9) of the City of Pasadena Zoning Code, the maximum 
floor area allowed for the site is 2.25. The applicant is requesting a floor area of 2.97; 
and 

ii. To allow the proposed building to exceed the maximum height allowed. Pursuant to 
Section 17.30.040 (Figure 3-8) of the City of Pasadena Zoning Code, the maximum 
building height allowed for the site is 60 feet (75 foot maximum building height could 
be achieved utilizing height averaging). The applicant is requesting to allow the 
proposed building to have a maximum height of 75 feet. 

 
4. The right granted under this application must be enacted within 36 months from the effective 

date of approval.  It shall expire and become void, unless an extension of time is approved 
in compliance with Section 17.64.040 C of the Zoning Code 

 
5. The applicant or successor in interest shall meet the applicable code requirements of all City 

Departments.  
 

6. The final decision letter and conditions of approval shall be incorporated in the submitted 
building plans as part of the building plan check process. 
 



 

 

7. The proposed project, Activity Number PLN2016-00587, is subject to the Inspection 
Program by the City.  A Final Zoning Inspection is required for your project prior to the 
issuance of a Certificate of Occupancy or approval of the Final Building Inspection.  Contact 
Jason Killebrew, Current Planning Section, at 626-744-7096 to schedule an inspection 
appointment time.   
 

Planning Division 
 
8. The applicant, or the successor in interest, shall enter an agreement with the Housing 

Division for the provision of ten designated very-low income units. 
 

9. A final landscape and irrigation plan, in compliance with Chapter 17.44 (Landscaping) of the 
Zoning Code, identifying all remaining and proposed vegetation and trees shall be submitted 
along with plans for building permit.  The plan shall include a mix of plant size and materials.  
Plant materials shall emphasize drought-tolerant and/or native species. 

 
10. The applicant shall be required to consolidate the existing land parcels in compliance with 

the Subdivision Map Act. 
 
Department of Transportation 
 
11. The project shall pay the Traffic Reduction and Transportation Improvement Fee (TR-TIF) 

for the project at the time of building permit issuance. The TR-TIF is subject to change 
based on the current General Fee Schedule. Total payment would be based on the final 
scope at the time of project approval.  
 

12. Prior to the start of construction or the issuance of any permits, the applicant shall submit a 
Construction Staging & Traffic Management Plan to the Department of Public Works and the 
Department of Transportation for review and approval. This plan shall show the impact of 
the various construction stages on the public right-of-way including street occupations, 
closures, detours, staging areas, and routes of construction vehicles entering and exiting the 
construction site.  
 

13. Construction-related traffic (delivery trucks or haul trucks) shall be restricted to the hours 
between 9:00 AM to 3:00 PM to limit peak hour traffic conflict along the local street network. 

 
14. The City will not issue overnight parking permits to the future residents of this project. Future 

tenants shall be advised of the unavailability of on-street overnight parking permits by the 
property management. 
 

15. To avoid conflict with project vehicle turning movements with the development on the south 
side of Walnut Street east of El Molino Avenue, the proposed Walnut Street driveway shall 
be limited to right-in only/right-out only movements. Appropriate measures to restrict left 
turns into and out of the driveway along Walnut Street shall be installed (such as appropriate 
signage or on-site curb construction which prohibits left-turns in and out of the driveway).   

 
16. The project is subject to the City’s Transportation Demand Management (TDM)/ Trip 

Reduction Ordinance (TRO) requirements. A TDM plan shall be completed to address the 
project’s programs to promote alternative modes of transportation prior to the issuance of 
the first permit for construction and shall meet the following requirements: 
 



 

 

a. Carpool and Vanpool Parking. A minimum of 10 percent of the employee parking spaces 
shall be reserved for and designated as preferential parking for carpool and vanpool 
vehicles. Such parking area shall be in a location more convenient to the place of 
employment than parking spaces for single occupant vehicles, and shall be located as 
close as practical to the employees’ entrances. 

 
b. Bicycle Parking. Bicycle parking shall be provided on-site in compliance with Section 

17.46.320 (Bicycle Parking Standards). In addition, the bicycle parking shall be located 
near the employee entrance and shall be conveniently accessible from the external 
circulation system. 

 
c. Transportation Demand Management Program Plan. A Transportation Demand 

Management Program (“TDM”) Plan shall be submitted which complies with Chapter 
10.64 of the Municipal Code (Transportation Management Program). 

 
The owner/ developer shall place a $2,000* deposit with the Department of Transportation 
prior to the issuance of the first permit for construction. This deposit is subject to a partial 
refund or additional billing in the event that the deposit amount is not sufficient to cover the 
cost of the review. The developer shall pay an annual Transportation Demand Management 
(TDM) status report review fee of $443.12* in compliance with the requirements of the Trip 
Reduction Ordinance. 

 
To minimize and prevent last minute building design changes, it is highly imperative that the 
applicant, prior to the commencement of building or parking layout design efforts, contact 
DOT for TRO/ TDM Plan requirements so that trip reduction considerations are designed 
and incorporated early into the building and parking layout plans to avoid any unnecessary 
time delays and potential costs associated with late design changes. Please contact Juliana 
Iturrizaga, Associate Engineer at (626) 744-7228 to arrange a pre-design meeting to finalize 
the TDM Plan requirements for the project.  

 
* Based on the Current General Fee Schedule. Fees are subject to change. 
 

17. A minimum 20-foot flat area beyond the property line at the proposed driveways shall be 
included to allow exiting vehicles to be properly aligned to allow the driver to see 
pedestrians and bicyclists crossing the driveway prior to exiting the property.  
 

18. A circulation plan for the parking garage must be reviewed and approved by the Department 
of Transportation prior to the issuance of the first permit for construction (i.e. demolition, 
foundation, grading, or building). The plan shall be drawn to a 1”=20’ or 1”=40’ scale.  

 
19. Existing on-street parking conditions fronting this project shall be maintained during and 

after construction except by permit. 
 

20. Project’s loading/unloading for both residential and commercial components shall be on-site. 
DOT will not install a loading zone for project use on public right-of-way. 
 

Public Works Department 
 
21. No private improvements may be placed within the public right-of-way, including, but not 

limited to, soldier beams, tie-backs, utility conduits, backflow preventers, transformers, fire 
sprinkler valve, and decorative sidewalk.  Private improvements may only be placed in the 



 

 

public right-of-way by submitting a license agreement, which must be approved by the City.  
The license agreement application for any private improvement within the public right-of-way 
shall be submitted to the Department of Public Works for review and shall be approved by 
the City before any permits are granted.  The applicant shall submit the application, plan and 
processing fee/deposit, associated with processing the license agreement, at least three to 
four (3-4) months prior to the issuance of any building or demolition permits.  An approved 
license agreement will allow the applicant to install and maintain the private improvements 
within the public right-of-way with conditions. 

 
A license agreement for shoring requires that all steel rods in every tie-back unit be relieved 
of all tension and stresses, and any portion of soldier beams and any portion of the tie-backs 
located less than ten (10) feet below grade be removed from the public right-of-way. 

 
22. The applicant shall submit a Transportation Analysis as required by the Pasadena 

Department of Transportation. 
 

A traffic signal and/or intersection upgrade at the above mentioned intersections may be 
required resulting from the submitted Transportation Analysis. If so, a traffic signal plans, 
signed by a registered Civil Engineer in California, shall be submitted to City for review and 
approval. 

 
The applicant is responsible for the design, preparation of plans and specifications, and the 
construction of all required traffic signal and/or intersection upgrades.  Plans for the 
improvements shall be prepared by a civil engineer, registered in the State of California.  
Upon submission of improvement plans to the Departments of Public Works for checking, 
the applicant will be required to place a deposit with the department to cover the cost of plan 
checking and construction inspection of the improvements.  The amount of deposit will be 
determined when the plans are submitted.  In addition, there is possibly considerable lead-
time for the materials required for the traffic signal/intersection upgrades.  In order to avoid 
delays in the development schedule, the applicant shall coordinate with this office at 626-
744-4195 regarding this condition at least five (5) months in advance of the anticipated 
issuance of Certificates of Occupancy. 

 
23. The existing curb return radius at the northeast corner of Walnut Street and El Molino 

Avenue is twenty two (22) feet.  In order to accommodate an Americans with Disabilities Act 
(ADA) compliant curb ramp, the applicant shall reconstruct a standard curb ramp at the said 
corner per Standard Plan No. S-414.  The curb ramp construction shall be completed prior 
to the issuance of Certificate of Occupancy.  A separate permit from the Department of 
Public Works is required for all construction in the public right-of-way.  Please contact 626-
744-4195 for the general process. 

 
The applicant may submit to the City for review any proposed designs that will comply with 
the ADA requirements.   

 
The applicant is responsible for the design, preparation of plans and specifications, and 
construction of the new curb ramp.  Plans for the curb return improvements shall be 
prepared by a civil engineer, registered in the State of California.  Upon submittal of 
improvement plans to the Departments of Public Works for review, the applicant will be 
required to place a deposit with the Department of Public Works to cover the cost of plan 
checking.  The amount of deposit will be based on the current City’s General Fee Schedule.  
Note that the building plans approved by the City’s Planning (Building) Department do not 



 

 

constitute approvals for work in the public right-of-way.  Separate plans shall be submitted to 
the Department of Public Works – Engineering Division – at 175 North Garfield Avenue 
Window 6.  The applicant shall submit the curb return improvement plans and the plan 
check deposit at least two (2) months prior to the issuance of any building or demolition 
permits. 

 
Upon review of the curb ramp improvement plans, the applicant may need to dedicate to the 
City for street purposes the land necessary at the property line corner rounding (up to 30 
feet radius) to provide for the minimum clearance required by the Americans with Disabilities 
Act standards.  If so, the applicant shall remove and reconstruct the sidewalk for the 
dedicated area, per Standard Plan No. S-421. 

 
The applicant shall be responsible for all the cost required to complete the dedication, if it is 
required.  The dedication document and processing fee shall be submitted to this office prior 
to issuance of any permits.  The dedication document shall be executed and recorded prior 
to the issuance of a Certificate of Occupancy. 

 
24. Walnut Street along the frontage of the subject property has a substandard sidewalk width 

of 7 feet.  In order to provide for a standard ten (10) feet wide sidewalk, the applicant shall 
dedicate to the City a maximum of 3 feet strip of land, or up to the existing building footprint, 
along the Walnut Street frontage for street purposes.  The applicant shall be responsible for 
all the costs required to complete the dedication.  The dedication document and processing 
fee shall be submitted to this office prior to the issuance of any permits.  The dedication 
document shall be executed and recorded prior to the issuance of the Certificates of 
Occupancy. 

 
The applicant shall construct new PCC sidewalk for all the above mentioned dedicated 
areas in accordance with Standard Plans S-421. 

 
25. In order to provide sufficient sight distance for pedestrians along Walnut Street frontage, the 

proposed driveway ramp to the subterranean garage, from the property line to the first 20 
feet north shall be sloped at 2 percent or less. 

 
26. The applicant shall construct public improvements along the frontages of the subject 

property in accordance with Central District Specific Plan.  The improvements include 
installing tree grates, planting street trees, landscaping, and other necessary related work.  
For additional information on the specific plan requirements, please visit the Planning and 
Community Development Department’s website at 
http://cityofpasadena.net/Planning/CommunityPlanning/Specific_Plans/. 

 
Along the standard ten (10) feet wide sidewalk, after the 3-foot dedication, the applicant 
shall plant and maintain the officially designated street trees per the City approved master 
street tree plan, for a period of three (3) years, a maximum of 5 trees (Pistacia chinensis) in 
a 4’x4’ tree wells, with tree grates, on the subject frontage and install and maintain an 
irrigation system for the trees.  The locations will be finalized in the field by the Department 
of Public Works.  Plans for the irrigation system shall be (prepared by a landscape architect 
registered in the State of California and) submitted to the Department of Public Works for 
review and approval.   

 
Trees must meet the City’s tree stock standards, be inspected by the City, and be planted 
according to the details provided by the Parks and Natural Resources (PNR) Division.  PNR 

http://cityofpasadena.net/Planning/CommunityPlanning/Specific_Plans/


 

 

can be reached at (626) 744-3846.  The trees shall be approved by the Forestry Supervisor 
prior to the issuance of a Certificate of Occupancy.  All new trees shall be maintained by 
either an existing or a new irrigation system constructed by the applicant.   

 
The applicant shall also submit a tree establishment deposit to guarantee the new trees for 
a minimum of 90 calendar days.  The maintenance within the establishment period shall 
consist of watering the new trees; the removal of weeds; the adjustment to grade of any 
trees that settle; and any other operations needed to assure normal tree growth.  The 
applicant shall replace any trees which, for any reason, die or are damaged under its care.  
The 90-day tree establishment period shall commence on the day that the Certificate of 
Occupancy is issued.  Said deposit may be included as part of the construction guarantee if 
applicable, and is subject to partial refund or additional billing. 

 
All drive approaches shall be at least seven (7) feet clear of existing street trees. All public 
trees shall be protected and fenced with a posting on the fences advising of the tree 
protection. 

 
All public trees shall be protected and fenced with a posting on the fences advising of the 
tree protection.  The applicant shall irrigate all the street trees along the frontage of the 
subject property for the duration of the construction of the project.  No trees shall be 
damaged by the proposed construction, if a City tree is damaged, the applicant may be 
liable for the assessed value of the tree. 

 
27. Each building of the proposed development shall connect to the public sewer with one or 

more new six-inch diameter house sewers laid at a minimum slope of two percent.  In 
accordance with PMC Chapter 13.24.010, house sewer “means that part of the horizontal 
piping beginning 24 inches from the exterior wall of the building or structure and extending 
to its connection with the public sewer.”  The section of house sewers within the public right-
of-way - from the property line to the public sewer, or within easement, shall be vitrified clay 
or cast iron pipe.   The house sewer shall meet City Standards as determined by the 
Department of Public Works, and a permit issued by the Department of Public Works is 
required for work within the public right-of-way.  The construction of all new house sewers 
shall be completed prior to the issuance of Certificate of Occupancy. 

 
28. Excavations in the streets for utility connections shall be as close as possible to each other 

and the pavement shall be restored contiguously between extreme excavations.  
Restoration of asphalt concrete pavement shall be per Standard Plan S-416 and to the 
satisfaction of the City Engineer. 

 
29. If the existing street lighting system along the project frontage is in conflict with the proposed 

development/driveway, it is the responsibility of the applicant to relocate the affected street 
lights, including conduit(s), conductors, electrical services, pull boxes and miscellaneous 
appurtenant work in a manner that complies with the requirements and receives the 
approval of the Department of Public Works. 

 
30. The applicant shall close any unused drive approach with standard concrete curb, gutter 

and sidewalk and shall repair any existing or newly damaged curb, gutter and sidewalk, 
without cutting the asphalt pavement along the subject frontage prior to the issuance of a 
Certificate of Occupancy. Sawcutting shall be done per the requirements of Public Works 
inspector. Existing street trees shall be protected using the City’s Tree Protection Standards 
available from the Parks and Natural Resources Division (744-4514). 



 

 

31. The proposed drive approach shall be constructed in accordance with Standard Drawing 
No. S-403.  The existing gutter shall be cut per the requirements of Public Works inspector 
and the paving shall not be disturbed.   All drive approaches shall be at least seven (7) feet 
clear of existing trees.  If the proposed drive approach is in conflict with an existing City tree, 
the City tree removals are subject to the approval of the Urban Forestry Advisory Committee 
(UFAC). 

 
32. The applicant is responsible for the design, preparation of plans and specifications, and 

construction of all required public improvements.  Plans for the above improvements shall 
be prepared by a civil engineer, registered in the State of California.  Upon submittal of 
improvement plans to the Departments of Public Works for review, the applicant will be 
required to place a deposit with the department to cover the cost of plan checking and 
construction inspection of the improvements.  The amount of deposit will be determined 
when the plans are submitted and will be based upon the estimated cost to the department 
for the work.  Note that building plans approved by the City’s Planning (Building) Department 
do not constitute approvals for work in the public right-of-way.  Independent plans shall be 
submitted to the Department of Public Works – Engineering Division – at 175 North Garfield 
Avenue.  The applicant is encouraged to submit these plans as early as possible to avoid 
delays in the issuance of Certificates of Occupancy. 

 
33. There is an existing storm drain culvert on the northeast corner of Walnut Street and El 

Molino Avenue that runs along the eastside of El Molino Avenue frontage.  Plan K-384 is 
attached herein for your reference.  A closed circuit television (CCTV) inspection of the 
culvert shall be performed and a CCTV inspection tape submitted to the Department of 
Public Works for review.  The property address, date of inspection, and a continuous read-
out of the camera distance from the starting point shall be constantly displayed on the video. 
The applicant shall correct and rehabilitate any defects revealed by the inspection.  Defects 
may include, offset joints, excessive root intrusion, or other defects as determined by the 
City Engineer.  The method of correction of the defects shall be subject to the approval of 
the City Engineer. The applicant shall be responsible for all costs required to obtain the 
CCTV inspection of the existing storm drain culvert, and if required, to correct the defects. 

 
34. All of the on-site drainages, such as roof drain, area drain and subterranean garage 

discharge, shall be gravity-flowed out to the public right of way.  If a sump pump is used, the 
drain shall be directed into an energy dissipater box prior to gravity-flowed out to the street.  
All drains shall discharge at an acceptable angle in a cast iron curb drain or an approved 
curb outlet.  The construction of the drain shall be completed prior to the issuance of 
Certificate of Occupancy. 

 
35. The applicant shall submit to the Department of Public Works a grading and drainage plan 

and hydrology study for review and approval prior to the issuance of a building permit.  The 
grading and drainage plan and the hydrology study shall be prepared by a licensed civil 
engineer registered in the State of California.  The hydrology study shall include calculations 
for the quantities of storm water runoff for the pre-development and post development 
conditions and how drainage will be handled.  On-site drainage shall be connected to an off-
site drainage system whenever possible. 

 
36. Past experience has indicated that projects such as this tend to damage the abutting street 

improvements with the heavy equipment and truck traffic that is necessary during 
construction.  Additionally, the City has had difficulty in requiring developers to maintain a 
clean and safe site during the construction phase of development.  Accordingly, the 



 

 

applicant shall place a $20,000 deposit with the Department of Public Works prior to the 
issuance of a building or grading permit. This deposit is subject to refund or additional 
billing, and is a guarantee that the applicant will keep the site clean and safe, and will make 
permanent repairs to the abutting street improvements that are damaged, including striping, 
slurry seal/resurfacing, curb, gutter, and sidewalk, either directly or indirectly, by the 
construction on this site.  The deposit may be used for any charges resulting from damage 
to street trees.  A processing fee will be charged against the deposit. 

 
37. Prior to the start of construction or the issuance of any permits, the applicant shall submit a 

Construction Staging and Traffic Management Plan to the Department of Public Works for 
review and approval.  The template for the Construction Staging and Traffic Management 
Plan can be obtained from the Department of Public Works webpage at: 
http://www.ci.pasadena.ca.us/PublicWorks/Engineering_Division/ .  A deposit, based on the 
General Fee Schedule, is required for plan review and on-going monitoring during 
construction.  This plan shall show the impact of the various construction stages on the 
public right-of-way including all street occupations, lane closures, detours, staging areas, 
and routes of construction vehicles entering and exiting the construction site.  An occupancy 
permit shall be obtained from the department for the occupation of any traffic lane, parking 
lane, parkway, or any other public right-of-way.   All lane closures shall be done in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) and California 
Supplement.  If the public right-of-way occupation requires a diagram that is not a part of the 
MUTCD or California Supplement, a separate traffic control plan must be submitted as part 
of the Construction Staging and Traffic Management Plan to the department for review and 
approval.  No construction staging, material storage, or trailer in the public right-of-way. 

 
In addition, prior to the start of construction or issuance of any permits, the applicant shall 
conduct a field meeting with an inspector from the Department of Public Works for review 
and approval of construction staging, parking, delivery and storage of materials, final sign-off 
procedure, and any of the specifics that will affect the public right-of-way.  An appointment 
can be arranged by calling 626-744-4195. 

 
38. In preparation for the New Year Rose Parade and Rose Bowl Game, the Department of 

Public Works will suspend all works within the public right-of-way during the holiday season 
in accordance to PMC 12.24.100 and City Policy. 

 
In general, all public streets, sidewalks and parkways shall be free and clear of excavations 
and other construction related activities during the period of November through January of 
the following year.  Specific dates will vary on an annual basis.  Accordingly, contractors will 
be required to shut down construction operations which would impede traffic and pedestrian 
movements during these periods unless otherwise authorized by the City Engineer.  Any 
existing excavations shall be backfilled, compacted and temporarily repaved before the 
beginning of the moratorium period. 

 
The Holiday Moratorium Map, showing the appropriate shutdown period, and corresponding 
areas in the City, is available at the Department of Public Works Permit Counter (window 
#6), 175 N. Garfield Avenue, Pasadena, CA 91109, or at the following link: 
http://cityofpasadena.net/PublicWorks/Engineering_Division/ . 

 
39. All costs associated with these conditions shall be the applicant’s responsibility.  Unless 

otherwise noted in this memo, all costs are based on the General Fee Schedule that is in 
effect at the time these conditions are met.  A processing fee will be charged against all 



 

 

deposits.  A Public Works permit is required for all construction and occupancies in the 
public right-of-way.  If construction vehicles and equipment are parked off-site in the public 
right of way, the permit fee for street and sidewalk occupancy will be based on the area and 
duration corresponding to the current City’s General Fee Schedule.  For more information, 
please contact Yannie Wu at 626-744-3762.   

 
In addition to the above conditions, the requirements of the following ordinances will apply to 
the proposed project: 

 
a. Sewer Facility Charge - Chapter 4.53 of the PMC  

The ordinance provides for the sewer facility charge to ensure that new development 
within the city limits pays its estimated cost for capacity upgrades to the city sewer 
system, and to ensure financial solvency as the city implements the operational and 
maintenance practices set forth in the city's master sewer plan generated by additional 
demand on the system.  Based on sewer deficiencies identified in the City’s Master 
Sewer Plan, the applicant may be subject to a Sewer Facility Charge to the City for the 
project’s fair share of the deficiencies.  The Sewer Facility Charge is based on the 
Taxes, Fees and Charges Schedule and will be calculated and collected at the time of 
Building Permit Issuance. 

 
b. Sidewalk Ordinance - Chapter 12.04 of the Pasadena Municipal Code (PMC)  

In accordance with Section 12.04.035, entitled “Abandoned Driveways” of the PMC, the 
applicant shall close any unused drive approach with standard concrete curb, gutter and 
sidewalk.  In addition, the applicant shall repair any existing or newly damaged sidewalk 
along the subject frontage prior to the issuance of a Certificate of Occupancy or any 
building permit for work in excess of $5,000 pertaining to occupancy or construction on 
the property in accordance with Section 12.04.031, entitled “Inspection required for 
Permit Clearance” of the PMC. 

 
c. City Trees and Tree Protection Ordinance - Chapter 8.52 of the PMC  

The ordinance provides for the protection of specific types of trees on private property as 
well as all trees on public property.  No street trees in the public right-of-way shall be 
removed without the approval of the Urban Forestry Advisory Committee. 

 
d. Stormwater Management and Discharge Control Ordinance – Chapter 8.70 of the PMC 

This project is subject to the requirements of the City's Storm Water and Urban Runoff 
Control Regulation Ordinance which implements the requirements of the Regional Water 
Quality Control Board's Standard Urban Storm Water Mitigation Plan (SUSMP).  Prior to 
the issuance of any demolition, grading or construction permits for this project, the 
developer shall submit a detailed plan indicating the method of SUSMP compliance.  
Information on the SUSMP requirements can be obtained from the Permit Center’s 
webpage at http://cityofpasadena.net/PermitCenter/Plans_Submittal_Checklists/  
 
The resolution of the City Council of the City of Pasadena approving the amended 
stormwater and urban runoff pollution control regulations and repealing resolution No. 
8151, can be found at the following link:  
http://ww2.cityofpasadena.net/councilagendas/2015%20Agendas/Aug_17_15/AR%2019
%20RESOLUTION%20APPROVING%20AMENDED%20STORMWATER%20&%20UR
BAN%20RUNOFF%20POLLUTION.pdf 
 

e. Residential Impact Fee Ordinance - Chapter 4.17 of the PMC  

http://cityofpasadena.net/PermitCenter/Plans_Submittal_Checklists/
http://ww2.cityofpasadena.net/councilagendas/2015%20Agendas/Aug_17_15/AR%2019%20RESOLUTION%20APPROVING%20AMENDED%20STORMWATER%20&%20URBAN%20RUNOFF%20POLLUTION.pdf
http://ww2.cityofpasadena.net/councilagendas/2015%20Agendas/Aug_17_15/AR%2019%20RESOLUTION%20APPROVING%20AMENDED%20STORMWATER%20&%20URBAN%20RUNOFF%20POLLUTION.pdf
http://ww2.cityofpasadena.net/councilagendas/2015%20Agendas/Aug_17_15/AR%2019%20RESOLUTION%20APPROVING%20AMENDED%20STORMWATER%20&%20URBAN%20RUNOFF%20POLLUTION.pdf


 

 

The ordinance was established to provide funds to mitigate the impact of new residential 
development on City parks and park and recreational facilities.  A copy of the Residential 
Impact Fee Information Packet is available at the city webpage at: 
http://www.ci.pasadena.ca.us/PublicWorks/Engineering_Division/ 
The Residential Impact Fee is based on the current Taxes, Fees and Charges Schedule 
(http://www.ci.pasadena.ca.us/Finance/Fees_and_Tax_Schedules/) and will be 
calculated and collected at the time of Building Permit Issuance. 
 
The building plans shall include, preferably on the title sheet, a summary of all living 
units to capture the number of different units; number of bedrooms in each unit; and 
types of units (Regular, Workforce housing, Skilled nursing unit, Student housing, 
Residential care facility for the elderly, Affordable Housing).  The definitions on the 
different types of units are available in the abovementioned Residential Impact Fee 
Information Packet as well as in the Pasadena Municipal Code. 
 
The estimated Residential Impact Fee based on the current tax schedule and the 
submitted information, dated June 21, 2016, for this project is: $1,697,071.76 (subject to 
Housing Department evaluation). 
This amount is a rough estimate and for informational purposes only.  The exact amount 
will be calculated at the time of Building Permit issuance. 
 

f. Construction and Demolition Waste Ordinance, Chapter 8.62 of the PMC  
The applicant shall submit the following plan and form which can be obtained from the 
Permit Center’s webpage at http://cityofpasadena.net/PublicWorks/ and the Recycling 
Coordinator, (626) 744-7175, for approval prior to the request for a permit: 
 
a. C & D Recycling & Waste Assessment Plan – Submit plan prior to issuance of 

the permit.  A list of Construction and Demolition Recyclers is included on the 
waste management application plan form and it can also be obtained from the 
Recycling Coordinator. 

 
b. Summary Report with documentation must be submitted prior to final inspection. 
 
A security performance deposit of three percent of the total valuation of the project or 
$30,000, whichever is less, is due prior to permit issuance.  For Demolition Only 
projects, the security deposit is $1 per square foot or $30,000, whichever is less. This 
deposit is fully refundable upon compliance with Chapter 8.62 of the PMC.  A non-
refundable Administrative Review fee is also due prior to permit issuance and the 
amount is based upon the type of project. 

 
Design and Historic Preservation 

 
40. This project requires Design Review by the Design Commission. 

 
Housing Department 

 
41. The project will be required to comply with the City’s Inclusionary Housing Requirements 

(Chapter 17.42, Zoning Code).  To meet the City’s Inclusionary Housing Requirements, the 
development would need to provide 15 percent of the base density units as affordable 
housing at the Moderate Income level, which equates to 13 Moderate Income affordable 
units.  This is equivalent to 6.50 Very-Low Income units.  The applicant proposes to provide 

http://cityofpasadena.net/PublicWorks/


 

 

ten Very-Low Income units.  Hence, the project meets the Inclusionary Housing affordable 
unit requirement. 

 
42. The provision of ten Very-Low Income units within the development meets the affordable 

housing unit requirements under both the Inclusionary Housing and Density Bonus 
standards.  These units would be required to be restricted at Very-Low Income affordable 
housing cost in accordance with State affordable housing cost standards. 
 

43. The applicant will be required to submit an Inclusionary Housing Plan for City 
approval.  Please contact the Housing Department regarding this requirement. 

 
 
 

  



 

 

ATTACHMENT C 
HEARING OFFICER DECISION LETTER  

 



 

 

 
 
 

 
 



 

 

ATTACHMENT D 
APPEAL APPLICATION 

 
 

  



 

 

ATTACHMENT E 
HEARING OFFICER ADDENDUM 

 
The decision to approve the affordable housing concession permit has been appealed.  The 
appellant states four reasons why the decision should be overturned: 
 

 It will have long time construction damages to the appellant’s business. 

 It is difficult to rent due to the construction. 

 The project blocks the appellant’s sign and the appellant’s building. 

 The project blocks the appellant’s billboard 
 

The same points were brought up by the appellant and other neighbors at the public hearing on 
February 1, 2017.  Conditions of approval have been imposed for the construction phase of the 
project.  As stated by staff in the report and at the hearing, an 85-unit project with a height of 75 
feet (using height averaging) could be built by-right on the property.   
 
Public testimony was taken at the public hearing and taken into consideration.  I thoroughly 
reviewed the staff report and the relevant exhibits.  I also visited the subject site prior to the 
hearing date. I approved the affordable housing concession permit based on the following 
required findings:   
 

 The concessions or incentives are required in order for the designated units to be 
affordable.  
 
This was analyzed and proved in the financial analysis performed by Keyser Marston 
Associates (KMA). 
 

 The concession or incentive would not have a specific adverse impact on public health, 
public safety or the physical environment, and would not have an adverse impact on a 
property that is listed in the California Register of Historical Resources, and for which 
there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact, 
or adverse impact, without rendering the development unaffordable to low-and 
moderate-income households.  A specific adverse impact is a significant, quantifiable, 
direct, and unavoidable impact based on objective, identified written public health or 
safety standards, policies or conditions as they existed on the date the application was 
deemed complete.   
A specific adverse impact was not identified.  A traffic impact analysis, noise analysis 
and air quality analysis were all conducted with no adverse impacts identified regarding 
public health, public safety or the physical environment. 

 
My findings remain the same.  The appeal should be denied. 
 

 
 
 
 
 
 
 

 


