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PLANNING & COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT 

DATE: JUNE 21, 2017 

TO: BOARD OF ZONING APPEALS 

FROM: KELVIN PARKER, PRINCIPAL PLANNER/ZONING ADMINISTRATOR 
 
SUBJECT: APPEAL OF HEARING OFFICER’S DECISION: 
 VARIANCE #11824 – 615 LINDA VISTA AVENUE 
___________________________________________________________________________ 
 
RECOMMENDATION: 
 
It is recommended that the Board of Zoning Appeals: 
 
1. Adopt the Environmental Determination that the proposed project is exempt, Class 3, from 

environmental review pursuant to the guidelines of the California Environmental Quality Act 
(Public Resources Code §21080(b)(9); Administrative Code, Title 14, Chapter 1, §15303, 
New Construction or Conversion of Small Structures). Section 15303 specifically exempts 
the construction of a limited number of small accessory structures such as fences; and 

 
2. Uphold the Hearing Officer’s decision and disapprove the Variance for fence design and 

approve the Minor Variance for fence height with the Findings in Attachment A and the 
Conditions of Approval in Attachment B. 

 
EXECUTIVE SUMMARY: 
 
On December 2, 2015, the Hearing Officer considered Variance #11824. A Variance was 
requested to allow a front yard fence to be designed and constructed with a solid opaque 
design. The Zoning Code requires walls, fences, and gates located within the front yard setback 
of single-family zoned properties to be designed and constructed to provide at least 50 percent 
transparency. A Minor Variance was also requested to allow a front yard fence to be built to a 
height of six feet. The Zoning Code limits walls, fences, and gates within the front yard setback 
of single-family zoned properties to a maximum height of four feet.  
 
Staff’s recommendation to the Hearing Officer was to disapprove the Variance to allow an 
opaque fence design, and approve the Minor Variance to allow a maximum height of five-feet to 
meet the safety standards of the Building Code. Specifically, staff could not make the necessary 
findings to allow a solid design for a fence located within the front yard setback. However, staff 
found that the Building Code requirements for pool fences presented the extraordinary and 
unique circumstance necessary among others to make an affirmative recommendation. Based 
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on this, staff recommended approval of the Minor Variance to the minimum height required by 
the Building Code to secure a swimming pool (five feet versus the six-foot fence requested by 
the applicant). The Hearing Officer concurred with staff’s recommendation and disapproved the 
Variance then approved the Minor Variance with the recommended Conditions of Approval.  
 
On December 11, 2015, Sunil and Janesri de Silva, applicant and property owners of 615 Linda 
Vista Avenue submitted an appeal application (Attachment D) to the Board of Zoning Appeals 
(BOZA) citing disagreements with the decision of the Hearing Officer. The hearing before the a 
de novo hearing where the Board has no obligation to honor the prior decision and has the 
authority to make an entirely different decision. 
 
The case was originally scheduled for presentation to the BOZA at the November 16, 2016 
public hearing. The appeal was continued to a date uncertain due to improper posting of the 
public notice board at the project site. The board was not properly displayed with prominent 
visibility to pedestrians unobscured by landscaping. A passerby should be able to read any 
public notice boards from the public right-of-way without entering the property. 
 
The case was rescheduled and noticed for the February 15, 2017 public hearing. The BOZA 
continued the case to a date uncertain to allow the applicant to research and discuss potential 
alternatives to the project with the Linda Vista/Annandale Neighborhood Association. At the 
conclusion of this interim period, the applicant decided to agree with the decision of the Hearing 
Officer to approve the Minor Variance to allow the front yard fence to be built to a maximum 
height of five feet, but will carry forward with the appeal for the denial of the Variance for an 
opaque fence design. 
 
Throughout the appeal process, staff has not modified the recommendation. Additional 
information presented by the applicant did not overcome the high standards to make the 
necessary Findings of Approval for both requested entitlements. Therefore, staff recommends 
that the BOZA uphold the Hearing Officer’s decision and disapprove the Variance to allow an 
opaque fence design, and approve the Minor Variance to allow a maximum five-foot fence 
height with the Findings in Attachment A and the Conditions of Approval in Attachment B. 
 
SITE BACKGROUND: 
 
Existing Site Characteristics: 
 
The subject property is located along the western street frontage of Linda Vista Avenue, 
between Pine Oak Lane and Linda Glen Drive. The rectangular lot measures 49,660 square feet 
in size and is developed with a two-story, 3,593 square-foot residence with an attached two-car 
garage. The parcel includes the toe of a hillside along the west (rear) property line. The 
residence is setback approximately 157 feet from the street front property line. Given the 
proximity of the residence to the toe of the hillside in the rear setback area, and the density of 
trees located there, the swimming pool is located within the front yard setback, built through the 
approval of a variance granted in 1971. 
 
Adjacent Uses: 
 
North – Single-Family Residential 
South – Single-Family Residential 
East – Single Family Residential 
West –  Single-Family Residential 
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Adjacent Zoning:  
 
North –   RS-2-HD (Residential Single-family, 0-2 units per acre, Hillside Overlay District) 
South – RS-2-HD (Residential Single-family, 0-2 units per acre, Hillside Overlay District) 
East – RS-4-HD (Residential Single-family, 0-4 units per acre, Hillside Overlay District) 
West – RS-2-HD (Residential Single-family, 0-2 units per acre, Hillside Overlay District) 
 
Project Description: 
 
The applicant, Amer Sheriff on behalf of Sunil and Janesri de Silva, has submitted two 
entitlement requests to deviate from the RS district zoning standards as they apply to the design 
of walls, fences, and gates located within the front yard setback. The first request is for a 
Variance to allow a front yard fence to be designed and constructed with a solid opaque design.   
The Zoning Code requires walls, fences, and gates located within the front yard setback to be 
designed and constructed to be at least 50 percent open (i.e. be able to be seen through). The 
second request is a Minor Variance to allow a front yard fence to be built at a height of six feet. 
The Zoning Code limits walls, fences, and gates to a maximum height of four feet.  
 
The applicants filed their entitlement requests in response to a Code Compliance case opened 
in June 2015 for construction of the subject six-foot high solid wood fence without a Zoning 
Permit. The fence is not compliant with the Zoning Code height and openness requirements. 
The code enforcement case is open, pending resolution of the entitlement applications. 
 
There is an existing retaining wall that runs the full width of the property with a height ranging 
between 2’-6” and 3’-0”. The subject six-foot high solid fence is located behind the retaining 
wall, setback 10 feet from the front property line. The fence extends the full width of the 
property, and incorporates two existing gates each with 7’-6” pilasters supporting 7’-6” gate 
panels. The existing pilasters and gate were previously established and are considered non-
conforming.  
 
Public Hearing 
 
The application was presented to the Hearing Officer at a public hearing on December 2, 2015. 
Staff’s recommendation to the Hearing Officer was to disapprove the Variance for fence design 
and approve the Minor Variance for fence height. Specifically, staff could not make the 
necessary findings to allow a solid design for a fence located within the front yard setback. 
However, staff found that the Building Code requirements for pool fences presented a unique 
circumstance.  Based on this, staff recommended approval of the Minor Variance to the 
minimum height required by the Building Code to secure a swimming pool (five feet).  
 
Prior to the public hearing, staff received two email inquiries about the Variance request. Both 
stated support in favor of the staff recommendation. The first email expressed that the solid six-
foot fence is out of character for the Linda Vista neighborhood. The second email asked staff to 
clarify that the entitlement application is in response to a code enforcement action, and some of 
the details of the description of the fence. This correspondence is included with the staff report 
as Attachment F. 
 
During the public hearing, the property owners expressed their concerns to the Hearing Officer 
and their rationale for requesting a six-foot solid fence, summarized below: 
 

 The high volume of traffic along Linda Vista Avenue which they characterized as 
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dangerous; 

 Risk of intrusion from trespassers as well as past incidents of trespassing; 

 The subject fence matches the adjacent neighboring fences to the south; 

 Creating a safety barrier to children and teens from accessing the swimming pool; 

 The swimming pool is a minimum of eight feet above the grade of the street; 

 There is not sufficient vegetation to provide privacy screening; and 

 There are other solid, six-foot fences in the neighborhood. 
 
During public comment, two speakers commented on the proposal. Both speakers spoke in 
favor of the staff recommendation. The first speaker mentioned that the Linda Vista sense of 
community would be diminished if visual barriers are erected between neighbors and that 
visibility of front yards is important to building community and assists neighborhood watch 
efforts.  
 
The second speaker noted that the existing fencing standards are not unique to the Linda Vista 
neighborhood. Neighborhood groups worked closely with City staff to create consensus for 
uniform standards, applicable citywide. The standards for transparency and height are 
appropriate and should be applied in this case. 
 
At the conclusion of the meeting, and after hearing public testimony, the Hearing Officer 
disapproved the Variance fence design and approved the Minor Variance for fence height (to 
allow 5-foot fence). This decision was based on the findings and the conditions of approval in 
Attachment C (Decision Letter) to this report. Furthermore, the Hearing Officer has provided an 
addendum with justification for the approval of the Conditional Use Permit (Attachment E). 
 
Appeal 
 
On December 11, 2015, Sunil and Janesri de Silva, the applicant and owners of 615 Linda Vista 
Avenue, submitted an appeal application (Attachment D) to the BOZA citing disagreements with 
the decision of the Hearing Officer. The effect of an appeal is that the prior decision of the 
Hearing Officer is vacated. The hearing before the BOZA is a de novo hearing where the Board 
has no obligation to honor the prior decision and has the authority to make an entirely different 
decision.  
 
The appellant cited the following issues as the basis for his appeal: 
 

 High traffic as a privacy issue; 
 The pool is eight feet higher than street grade; and 
 Disagreement with the findings. 

 
The applicant’s representative has submitted additional correspondence, included as 
Attachment G, indicating the reasons for the appeal and explanation for why the requested 
Variance and Minor Variance should be approved by the Board. 
 
In revisiting the materials presented in the appellant’s application, the physical attributes of the 
project site, public testimony, and the Zoning Code, staff recommends that the BOZA 
disapprove the Variance for fence design, and approve the Minor Variance for fence height 
based on the Findings in Attachment A with the Conditions of Approval in Attachment B. 
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Continuance and Community Outreach 
 
On February 15, 2017, the BOZA granted the applicants’ request for a continuance to allow time 
to research and discuss alternatives to the proposed project with the Linda Vista/Annandale 
Neighborhood Association. At the conclusion of the interim period, the applicant decided to 
agree with the decision of the Hearing Officer to approve the Minor Variance to allow a five-foot 
fence within the front yard setback where the applicant was originally requesting a height of six 
feet. The Hearing Officer approved a maximum height of five feet to meet the pool safety 
requirements of the Building Code. However, privacy continues to be a concern for the 
applicants. Therefore, they are requesting the BOZA consider their appeal regarding the 
Hearing Officer’s denial of the Variance to allow an opaque fence design within the front yard 
setback where the Zoning Code requires fences and walls to be a minimum of 50 percent 
transparent. 
 
ANALYSIS: 
 
1. Variance: To allow a front yard fence to be designed and constructed with a solid opaque 

design. The Zoning Code requires walls, fences, and gates located within the front yard 
setback to be designed and constructed to provide at least 50 percent open.  

 
For properties subject to the RS Zoning District development standards, walls, fences, and 
gates located within the front-yard setback are required to be designed and constructed to be at 
least 50 percent open (i.e. be able to be seen through). The subject fence along Linda Vista 
Avenue would not meet this development standard; it would be solid and opaque. A Variance is 
required to deviate from this standard. 
 
The request for the solid fence is based on the need for privacy due the location of the existing 
swimming pool within the front yard setback, which is a unique condition of the subject property. 
There are 132 parcels within 1,000-foot radius of the project site. Of these properties, only two 
other properties have swimming pools located within the front yard setback (520 Linda Vista 
Avenue and 595 Linda Vista Avenue). However, the swimming pools are located at 16 and 48 
feet away from their respective Linda Vista Avenue street frontages. The swimming pool on the 
subject parcel is located approximately 101 feet from the street frontage. Heavy vegetation 
obscures views into the center of this parcel. The distance from the street and existing 
landscaping affords a sense of privacy at the project site that does not exist at the other two 
properties.  
 
Staff is unable to make the findings necessary to support the request for a solid fence design. 
Staff finds that disapproving the solid fence design would not prevent the property owner from 
enjoying the property. An alternative fence design could comply with the requirements of the 
Zoning Code and better provide the applicant with the ability to enjoy the swimming pool in the 
front yard with reasonable privacy.  For example, removing every other plank in the fence would 
provide the 50 percent transparency required by the Zoning Code. Enhancements to the 
existing heavy landscaping would further increase opacity at the front property line to obscure 
views inside the property.  Staff also finds that a solid fence at the front property line would be 
out of character along Linda Vista Avenue, which is typified by open yards and dense 
landscaping. 
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2. Minor Variance: to allow a front yard fence to be built at a height of six feet where the Zoning 
Code limits walls, fences, and gates to a maximum height of four feet. 

 
The Zoning Code limits a front yard wall, fence, or gate subject to the RS Zoning District 
development standards to a maximum height of four feet. However, the Building Code requires 
that all pools and spas have a safety barrier that is at least five feet tall. As such, the applicant is 
requesting a Minor Variance to allow a new fence that is six feet tall. 
 
A Minor Variance may only be granted when, because of special circumstances applicable to 
the subject property, including dimension, location, shape, size, or surroundings; geographic, 
topographic, or other physical conditions on the site or in the immediate vicinity; or from street 
locations or traffic conditions in the immediate vicinity, the strict application of this Zoning 
Ordinance denies the property owner privileges enjoyed by other property owners in the vicinity 
and under identical zoning districts, or creates an unnecessary, and non-self-created hardship 
or unreasonable regulation which makes it obviously impractical to require compliance with the 
applicable development standards. 
 
The subject parcel measures over an acre in area at 49,769 square feet. The pool is located 
approximately 101 feet from the front property line. The existing dense plantings located along 
the street frontage obscure views into the center of the property. Additionally, there is an 
existing retaining wall that runs the full width of the property with a height ranging between 2’-6” 
and 3’-0”.  
 
The applicant removed a non-conforming six-foot fence that was in a state of decay and 
constructed a solid fence, without permits, that extends the full width of the property, and would 
incorporate two existing gates each with 7’-6” pilasters supporting 7’-6” gate panels. However, 
the Zoning Code requires that the replacement of a non-conforming structure comply with all 
current requirements of the Zoning Code in effect the date a Building Permit was issued.  The 
applicant was not allowed to replace the existing non-conforming fence with the new six-foot 
fence without an approved Minor Variance.  There are no entitlements on file for the property 
allowing a fence to be constructed along the front property line at a height of six feet. Thus, the 
existing pilasters, and gate are non-conforming as well. The subject unpermitted fence attempts 
to replicate the previously existing non-conforming fence in its height and design and would be 
located on top of the retaining wall and setback 10 feet from the front property line. 
 
A fence barrier in the immediate vicinity of the swimming pool would not have secured the 
property from trespass effectively as the pool site is located deep within the center of the 
property and is obscured from the street by heavy vegetation along the street front property line. 
The activity of intruders would be hidden from the street and neighbors engaged in the local 
neighborhood watch program. Therefore, the most effective location to secure the property with 
a fence barrier is within the immediate vicinity of the front property line. 
 
Staff is supportive of deviating from the four-foot height limit in order to comply with the safety 
barrier requirement of the Building Code. The five-foot fence height requirement per the Building 
Code is a safety requirement. The four-foot fence height requirement per the Zoning Code is 
primarily an aesthetic requirement. In this situation, safety requirements of the Building Code 
shall supersede the requirements of the Zoning Code. Thus, only five feet is required to secure 
the swimming pool, not the six feet requested by the applicant.  
 
Staff finds that to allow the fence to be five feet in height would preserve and allow the 
enjoyment of a substantial property right by the property owners. As proposed by the applicant, 
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the subject six-foot fence height would be a greater deviation from the development standards 
of the Zoning Code than necessary to meet the life-safety objectives of the Building Code. A six 
foot swimming pool fence/barrier in the front yard would be inconsistent with other properties in 
the vicinity and would not be necessary for the preservation of a substantial property right. In 
general, the properties in this neighborhood do not have tall fences or walls in front of a house. 
The tall fences or walls that do exist were either constructed prior to the existing height 
regulations or have received a variance to be rebuilt in the same location and place. In most 
cases, properties in this area that have solid walls or fencing have it located such that it is 
behind the front of the house. 
 
As a de novo hearing, the BOZA must approve the Minor Variance to allow the fence to be built 
at a maximum height of five feet to meet the safety standards of the Building Code despite the 
withdrawal of the appeal of the Minor Variance. 
 
GENERAL PLAN CONSISTENCY: 
 
The site will continue to be used for single-family residential purposes as intended by the RS-2-
HD zoning district. In addition, Policy 21.3 (Neighborhood Character) of the General Plan Land 
Use Element requires preservation of the character and scale of Pasadena’s established 
residential neighborhoods. The design standards of the City were developed with extensive 
public outreach. The 50 percent transparency standard applies Citywide to all single-family 
properties. Denial of the Variance ensures that this standard is applied consistently to maintain 
neighborhood character. 
 
ENVIRONMENTAL REVIEW: 
 
This project was found to be categorically exempt, Class 3, from environmental review pursuant 
to the guidelines of the California Environmental Quality Act (Public Resources Code 
§21080(b)(9); Administrative Code, Title 14, Chapter 1, §15303, New Construction or 
Conversion of Small Structures). This class exemption specifically exempts the construction of a 
limited number of small accessory structures such as fences. 
 
CONCLUSION: 
 
The project site is located within the RS-2-HD zoning district which allows for accessory 
structures such as swimming pools and walls, fences, and gates. The purpose of the applicant’s 
application for Variance subsequent appeal is to retroactively establish the subject unpermitted 
fence lawfully through an approved entitlement for the design. There are no exceptional or 
extraordinary circumstances to justify waiver of the Zoning Code with respect to the 50 percent 
openness standard for a fence subject to RS Zoning District development standards. Therefore, 
staff is recommending disapproval of the Variance to allow a solid fence within the front yard 
setback. Therefore, staff recommends that the BOZA uphold the Hearing Officer’s decision and 
disapprove the Variance for fence design with the Findings in Attachment A and the Conditions 
of Approval in Attachment B. 
 
RECOMMENDATION: 
 
It is recommended that the Board of Zoning Appeals: 
 
1. Adopt the Environmental Determination that the proposed project is exempt, Class 3, from 

environmental review pursuant to the guidelines of the California Environmental Quality Act 
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(Public Resources Code §21080(b)(9); Administrative Code, Title 14, Chapter 1, §15303, 
New Construction or Conversion of Small Structures). Section 15303 specifically exempts 
the construction of a limited number of small accessory structures such as fences; and 

 
2. Uphold the Hearing Officer’s decision and disapprove the Variance for fence design and 

approve the Minor Variance for fence height with the Findings in Attachment A and the 
Conditions of Approval in Attachment B. 

 
 
Respectfully Submitted, Prepared By: 
 
 
 
 
    
Kelvin Parker Robert Avila 
Principal Planner/Zoning Administrator Planner 
 
 
Attachments: 
 
Attachment A: Zoning Administrator Recommended Specific Findings 
Attachment B: Recommended Conditions of Approval 
Attachment C: Hearing Officer Decision Letter (December 7, 2015) 
Attachment D: Appeal Application (December 11, 2015) 
Attachment E: Hearing Officer Addendum 
Attachment F: Email Correspondence Submitted to Hearing Officer/Staff 
Attachment G: Additional Correspondence 
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ATTACHMENT A 
ZONING ADMINISTRATOR RECOMMENDED 

FINDINGS VARIANCE #11824 
 

1) Variance: To allow a front yard fence to be designed and constructed with a solid design 
where the Zoning Code requires walls, fences, and gates located within the front yard setback 
to be designed and constructed to provide at least 50 percent open.  
 
1. There are no exceptional or extraordinary circumstances or conditions applicable to the 

development site that does not apply generally to sites in the same zoning district. The 
minimum lot size for property located in the RS-2-HD (Residential, Single-Family, Hillside 
Overlay) zoning district is 20,000 square feet. The subject site’s lot size is approximately 
49,769 square feet. The minimum lot width for RS-2 zone lot is 100 feet. The subject lot 
width is 191 feet. The subject property is rectangular in shape and complies with minimum 
lot size and lot width requirements. There are similar lots which also have a swimming pool 
located within the front yard setback that also have similar concerns for privacy of the owner 
when using the swimming pool. There are alternative fence and landscape options available 
to the owner that would satisfy the desired privacy concerns and still maintain compliance 
with the RS Zoning District development standards as they relate to fence design. 
Enhancing the already dense landscaping along the front property line and a fence design 
that removed every other vertical board would enhance privacy and obscure views into the 
property. As such, staff is of the opinion that there is no exceptional or extraordinary 
circumstance that applies to this site.  
 

2. Granting the application is not necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary 
hardship. There are design and landscape alternatives that would afford the property owner 
enjoyment of the swimming pool located within the front yard setback and provide a sense 
of privacy. The property already exhibits dense vegetation along the front property line 
which could be enhanced with additional plantings. Therefore, granting this application, is 
not necessary for the preservation and enjoyment of a substantial property right of the 
applicant, and will not prevent unreasonable property loss or unnecessary hardship. 

 
2) Minor Variance: to allow a front yard fence to be built at a height of five feet where the Zoning 
Code limits walls, fences, and gates to a maximum height of four feet. 
 
3. There are exceptional or extraordinary circumstances or conditions applicable to the project 

site that does not apply generally to sites in the same zoning district. The mandates of the 
Building Code constitute an exceptional and extraordinary circumstance by which the owner 
must comply. The applicant is requesting deviation from the four-foot height limit in order to 
comply with the safety barrier requirement of the Building Code. The five-foot fence height 
standard per the Building Code is a safety requirement. The four-foot fence height standard 
per the Zoning Code is primarily an aesthetic requirement. In this situation, safety 
requirements of the Building Code supersede the development standards of the Zoning 
Code. Thus, only five feet is required to secure the swimming pool, not the six feet the 
applicant is requesting. The staff recommendation is to allow an increase in height of only 
one foot. The fence height as modified by staff allows the applicant to secure the swimming 
pool as required with the minimal amount of deviation to the Zoning Code. 
 

4. Granting the application is necessary for the preservation and enjoyment of a substantial 
property right of the applicant, and to prevent unreasonable property loss or unnecessary 
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hardship. Due to the hillside topography of the project site, it was difficult to develop a 
swimming pool that met the locational requirements of the Zoning Code on the site. A 
variance was granted in 1971 to allow a swimming pool to be built within the front yard 
setback. The Building Code requires a five-foot safety barrier to secure swimming pools. 
The minor variance for fence height is necessary for the applicant to comply with all the 
regulations of the City with regard to swimming pools. A secure fence is necessary to allow 
the applicant to enjoy the recreational property right of the swimming pool on the site, much 
like other properties that have swimming pools secured by walls, fences, and gates. 
 

5. Granting the application will not be detrimental or injurious to property or improvements in 
the vicinity of the project site, or to the public health, safety, or general welfare. The Minor 
Variance for fence height is required to comply with the life-safety provisions of the Building 
Code. The subject fence would be setback 25 feet from the curb and 10 feet from the front 
property line. The fence would be integrated with existing dense landscaping on the 
property. The approval of the application will not be detrimental to the residences in the 
vicinity. 
 

6. Granting the application is consistent with the General Plan and the purposes of Title 17 of 
the Municipal Code and will not constitute a grant of special privilege inconsistent with 
limitations on other properties in the vicinity and in the same zone district. The site will 
continue to be used for single-family residential purposes as intended by the RS-2-HD 
zoning district. In addition, Policy 21.3 (Neighborhood Character) of the Land Use Element 
of the General Plan requires preservation of the character and scale of Pasadena’s 
established residential neighborhoods. The Minor Variance for fence height will not 
compromise the character and quality of the existing residential neighborhood nor will it be a 
grant of special privilege as the applicant is required to provide safety barrier that meets all 
the standard will be limited to the minimal size needed to secure the swimming pool; thus, 
the approval will not constitute a grant of special privilege. 
 

7. Cost to the applicant of strict compliance with a regulation is not the primary reason for the 
granting of the Variance. The cost to the applicant of complying with the City’s development 
standards has not been considered a factor at any time throughout the review of this 
application. 
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ATTACHMENT B 
CONDITIONS OF APPROVAL FOR VARIANCE #11824 

 
The applicant or successor in interest shall meet the following conditions: 
 
General 
 
1. The site plans and elevations submitted for building permits and/or future development shall 

substantially conform to the site plans and elevations stamped “Received at Hearing, June 
21, 2017,” except as modified herein. 

 
2. The approval of this application authorizes a Minor Variance to allow a new fence within the 

front yard setback to be built to a maximum height of five feet. 
 
3. The applicant shall comply with all applicable development standards of the Zoning Code 

including Chapter 17.22 (Single-Family Residential), with the exception of the Minor 
Variances as stated above. 
 

4. The applicant or successor in interest shall meet the applicable code requirements of all 
other City Departments. 
 

5. After the effective date of this entitlement, the applicant shall obtain a Zoning Permit for the 
installation of the new fence along the front property line. 

 
6. The final decision letter and conditions of approval shall be incorporated in the building 

plans as part of the Zoning Permit check process. 
 
7. The proposed project, Activity Number PLN2015-00502, is subject to the Inspection 

Program by the City. A Final Zoning Inspection is required for the project prior to the 
issuance of a Certificate of Occupancy or approval of the Final Building Inspection. Contact 
the Planning Case Manager, Robert Avila, at (626) 744-6776 to schedule an inspection 
appointment time. 

 
Planning Division 
 
8. The existing stone pilasters supporting the existing gate shall not have light standards or 

other decorative element that would increase their height. 
 
9. The front yard fence shall be designed and constructed to be at least of 50 percent open. 

 
10. Any new fence on the property not presented within this application shall meet the 

development standards of the RS Zoning District. 
 

11. Any new fence on the property not presented within this application shall be subject to 
review and approval of a Zoning Permit for fences, walls, and gates. 
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ATTACHMENT C 
HEARING OFFICER DECISION LETTER 
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ATTACHMENT D 
APPEAL APPLICATION (DECEMBER 14, 2015) 
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ATTACHMENT E 
HEARING OFFICER ADDENDUM 

VARIANCE #11824 
 
January 20, 2016 
 
 
I have reviewed the appeal of my determination relative to Variance #11824 at 615 Linda Vista 
Drive.  
 
The applicant states that “facts not taken into consideration” by the ZHO include “high density 
traffic on Linda Vista” and the fact that “the front pool is 8’ above street level compared to other 
pools in the front.” In rendering my determination, I did consider the volume and speed of traffic 
along Linda Vista. The speed of the traffic, however, mitigates against any privacy concerns 
expressed by the appellant, as a driver on Linda Vista sees very little of the subject property 
while traveling at 40 miles per hour or more. I also considered the fact that there are many 
pedestrians along Linda Vista (one neighbor, in fact, testified that she is a “walker” who has 
passed by the subject property on numerous occasions). 
 
In rendering my determination, I did consider the location of the pool. It is unclear to me, 
however, why the appellant is making an issue of the pool’s location being “8’ above street 
level” relative to Linda Vista. If anything, the fact that the pool is higher than the adjoining public 
street (Linda Vista) makes the pool less visible from Linda Vista, not more visible (passersby are 
looking up toward the pool, and not down upon the pool from a higher location). The site plan, 
further, shows the pool to be 85’ from Linda Vista. 
 
Prior to the public hearing, I drove along Linda Vista, and I also parked there and walked along 
the property frontage. Because the pool is set back so far from Linda Vista—again, it is 85’ from 
the street— and the fact that the pool area is 8’ higher than the sidewalk along Linda Vista, it is 
very difficult to see anybody at or near the pool with any degree of clarity from the sidewalk on 
Linda Vista. There is also a substantial amount of existing landscaping at or near the front 
property line, also reducing visibility from the street to the pool area. 
 
Staff did a very good job analyzing the proposal, noting that the subject property is rectangular 
in shape, it complies with minimum lot size and lot width requirements, and that there are similar 
lots which have swimming pools in the front year setback (these issues argue against any 
finding of uniqueness, required to grant the variance request). Staff is also correct in stating that 
there are other options—removing every other vertical board from the fence, enhancing the 
landscaping—which would address the appellant’s privacy concerns. 
 
Finally, I would note that there was testimony at the public hearing in support of the staff 
recommendation and contrary to what is being requested in this appeal. 
 
The appeal should be denied, as there is no new or additional information in the appeal that 
would warrant overturning the original granting of Variance #11824. 
 
  



Board of Zoning Appeals 15 Variance #11824 
February 15, 2017 615 Linda Vista Avenue 

ATTACHMENT F 
EMAIL CORRESPONDENCE TO HEARING OFFICER/STAFF 
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ATTACHMENT G  
ADDITIONAL CORRESPONDENCE 
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