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1 Introduction to the Final 

Environmental Impact Report 

1.1 Introduction 

This Final Environmental Impact Report (EIR) has been prepared by the City of Pasadena for the Arroyo Seco Canyon 

Project Areas 2 and 3 (Project or proposed Project). This Final EIR has been prepared in conformance with the 

California Environmental Quality Act of 1970 (CEQA) statutes (Cal. Pub. Res. Code, Section 21000 et. seq., as amended) 

and implementing guidelines (Cal. Code Regs., Title 14, Section 15000 et. seq.).  

As described in the Draft EIR, the City owns the right to divert up to 25 cubic feet per second (cfs) of surface water 

from the Arroyo Seco for direct use or to spread for percolation in spreading basins for groundwater pumping credits 

from the Raymond Basin. Of the total amount of water that is infiltrated into the groundwater through the its existing 

spreading basins, PWP has the right to pump between 60- to 80% of that amount for beneficial use in the City’s 

water supply. In order to more fully capture the City’s allocation of up to 25 cfs and augment local groundwater 

supplies, water infrastructure improvements would be constructed.  

The proposed Project includes improvements in two primary areas: Area 2, Diversion and Intake Replacement and 

Area 3, Spreading Basin Improvements, located within the Arroyo Seco within the City of Pasadena. These areas 

are connected by the Gabrielino Trail/Access Road, which includes three bridge crossings over the Arroyo Seco in 

the vicinity of the Project site. The proposed Project involves water infrastructure facility improvements in both 

areas, as well as temporary construction truck traffic along portions of the Gabrielino Trail/Access Road.  

In Area 2, the proposed Project would demolish the existing diversion and intake structures and construct a new 

diversion weir and intake in the same location within the Arroyo Seco as the current facility. The proposed 

diversion control structure would span the width of the existing channel and a weir crest gate would be 

mechanically operated. During high flow conditions, the weir would be lowered to move sediment downstream 

and periodically restore the streambed elevation to the crest of the notch. The new intake would be equipped with 

a trash rack and fish screens to prevent future fish from entering the conveyance system to the spreading basins 

in Area 3. The proposed Project would also be protective of the potential for future fish populations in the Arroyo 

Seco with the inclusion of a roughened channel downstream of the diversion structure that would allow return 

passage upstream when the weir crest gate is lowered.  

In Area 3, the proposed Project includes the reconfiguration and expansion of the spreading basins in order to 

accommodate the increased diversion of stream flows for infiltration into the Raymond Basin. Existing Ponds 1 

and 2, and Basins 1 and 2, would be replaced with Basin A and six new/expanded spreading basins. The new 

basins would remain connected to the remaining existing downstream basins within the City’s spreading basin 

system. With implementation of the proposed Project, the City would be able to divert an average of approximately 

3,080 acre-feet per year (acre-ft/yr), resulting in an average of approximately 1,035 acre-ft/yr of additional 

diverted flows into the spreading basins. Long-term operations in Areas 2 and 3 would not be substantively 

different than the current conditions. No new employees or operations would be required to continue 

maintenance on the proposed facilities. 

Table 1 lists all the agencies that are known or expected to have permit or approval authority over the proposed 

Project. This EIR may be utilized by the City and any other governmental entities, as responsible agencies, for 
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approvals needed in connection with the proposed Project, whether or not such agencies or specific approvals are 

identified in Table 1. 

Table 1. Agency Approvals and Requirements 

Agency 

Approval/ 

Permit Required Purpose Notes 

Lead Agency 

City of Pasadena  Project Approval Approve the proposed Project 

and allocate City funds. 

-- 

Modification to 

Conditional Use 

Permit No. 6222  

Allow for utility improvements in 

the Open Space zone 

In compliance with the City’s 

Zoning Code 

Tree Removal 

Authorization 

Allow removal of trees in areas 

to be disturbed 

In compliance with Pasadena’s 

City Trees and Tree Protection 

Ordinance 

Responsible Agencies 

U.S. Army Corps of 

Engineers (USACE) 

Section 404 

Nationwide Permit 

Allow the discharge of dredge 

and fill material into “waters of 

the United States.” 

Nationwide Permit (NWP) 

required for temporary and 

permanent disturbance of 

Arroyo Seco in Area 2 

Los Angeles Regional 

Water Quality Control 

Board (RWQCB) 

Section 401 Water 

Quality Certification 

Protect water quality within 

“waters of the United States.” 

Water Quality Certification required 

for temporary and permanent 

disturbance of Arroyo Seco in Area 

2 and for temporary impacts due 

to spreading basin expansion in 

Area 3 

California 

Department of Fish 

and Wildlife (CDFW) 

Section 1600 

Streambed Alteration 

Agreement 

Authorize changes to the natural 

flow or the bed, channel, or 

bank of any river, stream, or 

lake and associated impacts to 

biological resources. 

Streambed Alteration 

Agreement required for 

temporary and permanent 

disturbance of Arroyo Seco in 

Area 2 and for temporary 

impacts due to spreading basin 

expansion in Area 3 

Los Angeles County 

Flood Control District 

Encroachment Permit Authorize construction activities 

within the Altadena Storm Drain 

Easement 

-- 

 

As described in the State CEQA Guidelines, public agencies are charged with the duty to avoid or substantially lessen 

significant environmental effects, with consideration of other conditions, including economic, social, technological, legal, 

and other benefits. As required by CEQA, this Final EIR assesses the significant direct and indirect environmental effects 

of the proposed Project, as well as the significant cumulative impacts that could occur from implementation of the 

proposed Project. This Final EIR is an informational document only, the purpose of which is to identify the significant 

effects of the proposed Project on the environment; to indicate how those significant effects could be avoided or 

significantly lessened, including feasible mitigation measures; to identify any significant and unavoidable adverse 

impacts that cannot be mitigated to less than significant; and to identify reasonable and feasible alternatives to the 

proposed Project that would avoid or substantially lessen any significant adverse environmental effects associated with 

the proposed Project and achieve the fundamental objectives of the proposed Project.  
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Before approving a project, CEQA requires the lead agency to prepare and certify a Final EIR. The contents of a Final 

EIR are specified in Section 15132 of the CEQA Guidelines, as follows: 

The Final EIR shall consist of: 

1. The Draft EIR or a revision of the Draft. 

2. Comments and recommendations received on the Revised Draft EIR either verbatim or in summary. 

3. A list of persons, organizations, and public agencies commenting on the Revised Draft EIR. 

4. The responses of the lead agency to significant environmental points raised in the review and consultation process. 

5. Any other information added by the lead agency. 

The responses to comments (Chapter 2, Responses to Comments, of this Final EIR) include copies of all the letters 

received during the Draft EIR public review period, as described further below, as well as responses to all comments 

received. The lead agency must provide each public agency that commented on the Draft EIR with a copy of the 

lead agency’s proposed response at least 10 days before certifying the Final EIR. 

In addition to these responses to comments, the Final EIR contains clarifications, corrections of minor revisions to 

the text, tables, figures, and/or appendices of the Draft EIR. The Draft EIR has not been modified to reflect these 

clarifications, except as shown in Chapter 3, Changes to the Draft Environmental Impact Report, of this Final EIR. 

The Final EIR will be used by the City of Pasadena in the decision-making process for the proposed Project.  

1.2 Contents and Organization of Final Environmental 

Impact Report 

This Final EIR consists of the June 2020 Draft EIR and the following four chapters:  

Chapter 1, Introduction to Final Environmental Impact Report. This chapter provides general information on, and 

the procedural compliance of, the proposed Project and the Final EIR. 

Chapter 2, Responses to Comments. This chapter includes a list of those who provided comments on the Draft EIR 

during the public review period, the comments received on environmental issues raised during the public review 

process for the Draft EIR, and the City’s responses to these comments. Each comment is assigned a comment 

number that corresponds to a response number and response.  

Chapter 3, Changes to the Draft Environmental Impact Report. This chapter contains a summary of changes 

made to the document since publication of the Draft EIR as a result of comments received. Revisions were made 

to clarify information presented in the Draft EIR; only minor technical changes or additions have been made. 

These changes and additions to the EIR do not raise important new issues related to significant effects on the 

environment, and are insignificant as the term is used in Section 15088.5(b) of the CEQA Guidelines. This chapter 

describes the changes that were made and presents the textual changes made since public review of the Draft 

EIR. Where necessary, deletions to the text are shown in strikeout and additions to the text are shown in bold 

underline within the Chapter 2, which includes the context and page number from the Draft EIR that would be 

revised. Additionally, through the certification of this Final EIR, where the term “Draft EIR” is used in the text, this is 

now deemed to be “Final EIR.” 
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1.3 Environmental Review Process 

1.3.1 Notice of Preparation of a Draft EIR and Scoping 

The City of Pasadena determined that a Draft EIR would be required for the proposed Project and issued a Notice 

of Preparation (NOP), which was distributed to the State Clearinghouse, interested agencies, and groups on 

November 4, 2019 for a 30-day review period to solicit comments and to inform agencies and the public of the 

proposed Project. The NOP was also filed with the Los Angeles County Clerk. Pursuant to Section 15082 of the 

CEQA Guidelines, recipients of the NOP were requested to provide responses within 30 days after their receipt 

of the NOP. Hardcopies of the Initial Study/NOP were made available for review at the Pasadena Water and Power 

(PWP) office located at 150 South Los Robles Avenue, Suite 200, Pasadena, and online at 

www.PWPweb.com/Arroyo and/or https://ww5.cityofpasadena.net/planning/category/environmentalnotices/.  

A scoping meeting was held on Thursday, November 21, 2019, at Robinson Park Recreation Center (1081 North 

Fair Oaks Avenue, Pasadena) from 6:00 PM to 8:00 PM. The purpose of this meeting was to seek input from 

public agencies and the general public regarding the environmental issues and concerns that may potentially 

result from the proposed Project. In compliance with Section 15201 of the State CEQA Guidelines, the City 

conducted outreach efforts for public participation in the environmental process, prior to the scoping meeting. 

Public outreach efforts included flyer print outs at community centers and senior centers (including, Jackie 

Robinson & Robinson Park, Victory Park, Villa Parke); notifications in the Pasadena Star -News, Pasadena In 

Focus, PWP Watts Current Newsletter, PWP Website/Events Page, and PWP Facebook and Twitter pages; on -air 

notification at KPCC public radio; e-mails to addresses on the Public Works, Parks & Natural Resources 

distribution list; certified mailings to environmental document distribution list from the City Planning Department; 

and postal service mailings to property owners within a 500-foot radius of the Project boundary. 

The 30-day Initial Study/NOP public review period ended December 6, 2019. The City received nine comment 

letters in response to the Initial Study/NOP. In Section 1, Introduction of the Draft EIR, Table 1-1, Notice of 

Preparation and Scoping Comment Letter Summary provides a brief summary overview of the NOP comments 

received by the City that address the environmental issues and identifies the appropriate section of the Draft EIR 

that addresses the topic.  

Comments received during the NOP public review period were considered during the preparation of the Draft EIR. 

The NOP and Initial Study are included in Appendix A-1 and the Appendices to the Initial Study are included in 

Appendix A-2 of the Draft EIR. Comment letters received by the City during the NOP public review period are 

included in Appendix A-3 of the Draft EIR. 

1.3.2 Notice of Availability of the Draft EIR 

The Draft EIR was made available for public review and comment pursuant to CEQA Guidelines Section 15087. The 

City issued a Notice of Availability of a Draft Environmental Impact Report (NOA), which was distributed on Monday, 

June 15, 2020 to federal, State, regional, and local agencies and interested parties and was made available for a 46-

day public review period until Friday, July 31, 2020. The NOA was also filed with the Los Angeles County Clerk. The 

NOA announced that City had completed the Draft EIR for the proposed Project, and that it was available for online 

public review at the same website links as the NOP, and a hardcopy of the Draft EIR was made available by 

appointment only at the PWP office during regular business hours. These actions were conducted in compliance 



 1 – Preface 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 1-5 

with all requirements of CEQA, the CEQA Guidelines, and the City’s Environmental Policy Guidelines. Additional 

outreach platforms included the Watts Current Residential Newsletter, Facebook and Twitter posting, KPAS digital 

slide, Pasadena Now ads, and similar mailings as for the NOP.  

The NOA described where the document was available and how to submit comments on the Draft EIR. The NOA 

and a hardcopy of the Draft EIR were made available for public review at the City of City of Pasadena Department 

of Water and Power office (150 South Los Robles Avenue, Suite 200, Pasadena, California 91101) and online at 

www.PWPweb.com/Arroyo and/or https://ww5.cityofpasadena.net/planning/category/environmentalnotices/. 

At the beginning of the public review period, an electronic copy of the Draft EIR and an electronic copy of the 

Notice of Completion (NOC) were submitted to the State Clearinghouse. Relevant State agencies, including the 

Air Resources Board, Department of Boating and Waterways; California Highway Patrol; Caltrans District 7; 

Coastal Commission; Department of Conservation; Energy Commission; California Department of Fish and 

Wildlife, Region 5; Department of Forestry and Fire Protection; Native American Heritage Commission; Office of 

Historic Preservation; State Water Resources Control Board and Regional Water Quality Control Board; and the 

California Department of Water Resources received electronic copies of the documents.  

In summary, the City conducted all required noticing and scoping for the proposed Project in accordance with 

Section 15083 of the State CEQA Guidelines and conducted the public review for the Draft EIR in compliance 

with Section 15087 of the State CEQA Guidelines. 

1.3.3 Final EIR 

The Final EIR addresses the comments received during the public review period and includes minor changes to the 

text of the Draft EIR in accordance with comments that necessitated revisions. This Final EIR will be presented to 

the Hearing Officer for potential certification as the environmental document for the proposed Project. All public 

agencies who commented on the Draft EIR will be provided with a copy of the City’s response to their comment 

letter included in the Final EIR, pursuant to CEQA Guidelines Section 15088(b), a minimum of 10 days in advance 

of the public hearing. The Final EIR will also be posted on the City of Pasadena’s website at: 

https://ww5.cityofpasadena.net/planning/category/environmentalnotices/ and/or www.PWPweb.com/Arroyo. 

Pursuant to CEQA Guidelines Section 15091, the City of Pasadena shall make findings for each of the significant 

effects identified in the Draft EIR and shall support the findings with substantial evidence in the record. After 

considering the Final EIR in conjunction with making findings under Section 15091, the City may decide whether 

or how to approve or carry out the Project. When a lead agency approves a project that will result in the occurrence 

of significant effects that are identified in the Final EIR but are not avoided or substantially lessened, the  lead 

agency is required by CEQA to state in writing the specific reasons to support its action based on the Final EIR 

and/or other information in the record. Because the proposed Project would result in significant and unavoidable 

impacts, a “statement of overriding considerations” is required pursuant to CEQA Guidelines Section 15093.  

1.4 Revisions to the Draft EIR  

The comments received during the public review period for the Draft EIR resulted in several minor clarifications 

and modifications in the text of the June 2020 Draft EIR. In addition, minor editorial corrections have been made 

in sections of the Draft EIR. These changes are included as part of the Final EIR, to be presented to the City of 

Pasadena decision makers for certification and Project approval. 
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CEQA Guidelines Section 15088.5 identifies when a lead agency must recirculate an EIR. A lead agency is required to 

recirculate an EIR when significant new information is added to the EIR after public notice is given of the availability of 

the Draft EIR but before certification of the Final EIR. Information includes changes in the project or environmental setting 

as well as additional data or other information. New information added to an EIR is not considered significant unless the 

EIR is changed in a way that deprives the public of a meaningful opportunity to comment upon a substantial adverse 

environmental effect of the project or a feasible way to mitigate or avoid such an effect (including a feasible project 

alternative) that the project’s proponents have declined to implement. As defined in CEQA Guidelines Section 

15088.5(a), significant new information requiring recirculation includes the following:  

• A new significant environmental impact would result from the project or from a new mitigation measure 

proposed to be implemented. 

• A substantial increase in the severity of an environmental impact would result unless mitigation measures 

are adopted that reduce the impact to a level of insignificance. 

• A feasible project alternative or mitigation measure considerably different from others previously analyzed would 

clearly lessen the environmental impacts of the project, but the project’s proponents decline to adopt it. 

• The draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful 

public review and comment were precluded. 

The minor clarifications, modifications, and editorial corrections that were made to the Draft EIR are shown in 

Chapter 3.0, Changes to the Draft EIR, of this Final EIR. None of the revisions that have been made to the Draft 

EIR resulted in new significant impacts; none of the revisions resulted in a substantial increase in the severity of 

an environmental impact identified in the Draft EIR; and, none of the revisions brought forth a feasible project 

alternative or mitigation measure that is considerably different from those set forth in the Draft EIR. Furthermore, 

the revisions do not cause the Draft EIR to be so flawed such that it precludes meaningful public review. As none 

of the CEQA criteria for recirculation have been met, recirculation of the Draft EIR is not warranted. As stated in 

CEQA Guidelines Section 15088.5(b), “recirculation is not required where the new information added to the EIR 

merely clarifies or amplifies or makes insignificant modificat ions in an adequate EIR.”  
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2 Responses to Comments 

A Draft Environmental Impact Report (Draft EIR) for the Arroyo Seco Canyon Project Areas 2 and 3 (Project or proposed 

Project) was distributed on Monday, June 15, 2020 to federal, State, regional, and local agencies and interested parties 

and was made available for a 46-day public review period until Friday, July 31, 2020. This chapter of the Final EIR 

includes a copy of each comment letter received during the 46-day public review period for the Draft EIR. The City of 

Pasadena (City) has prepared responses to each comment received, which are ordered as presented in Table 2-1, List 

of Commenters. 

In this Chapter of the Final EIR, each comment letter received has been categorized and labeled, then divided into sequential 

numbered comments (i.e., Letter 1, Comments 1-1, 1-2, 1-3 etc.). A copy of each numbered comment letter and a 

numbered response to each comment are provided in Chapter 2 of this Final EIR. Chapter 3, Changes to the Draft 

Environmental Impact Report, includes any additions or corrections to the Draft EIR text and tables generated either from 

responses to comments or independently by the City. The clarifications and revisions to the Draft EIR contained in the 

following pages are in the same order as the information appears in the Draft EIR. Changes in text are signified by strikeouts 

(strikeouts) where text has been removed and by bold double underlining (bold underline) where text has been added. 

The City’s responses to comments on the Draft EIR represent a good-faith, reasoned effort to address the environmental 

issues identified by the comments. Under the CEQA Guidelines, the Lead Agency is required to evaluate and provide 

written responses to comments received on the Draft EIR (CEQA Guidelines, Section 15088). As shown in Table 2-1 the 

City received comment letters from five agencies: United States Fish and Wildlife, California Department of Fish and 

Wildlife, California Department of Transportation, South Coast Air Quality Management District, and City of La Cañada 

Flintridge; three local groups: Arroyo Seco Foundation, Pasadena Audubon Society, and West Pasadena Residents 

Association; and eleven community members. To finalize the Draft EIR for the proposed Project, responses have been 

prepared to the comments that were received during the public review period. In accordance with the requirements of 

CEQA Guidelines Section 15088(b), the City of Pasadena will provide a written response on comments submitted by 

public agencies to each respective public agency at least 10 days prior to certifying the Final EIR. 

Table 2-1. List of Commenters 

Comment 

Letter Name Type Date 

1 United States Fish and Wildlife Federal Agency July 30,2020 

2 California Department of Fish and Wildlife State Agency July 29,2020 

3 California Department of Transportation State Agency July 28, 2020 

4 South Coast Air Quality Management District Regional Agency July 31, 2020 

5 City of La Cañada Flintridge  Local Agency  July 30, 2020 

6 Arroyo Seco Foundation Local Group July 31, 2020 

7 Pasadena Audubon Society Local Group July 31, 2020 

8 West Pasadena Residents Association Local Group July 30, 2020 

9 Hugh Bowles Individual 9.1: July 21, 2020 

9.2: July 21, 2020 

9.3: July 31, 2020 

9.4: July 31, 2020 

10 Darren Dowell Individual July 31, 2020 

11 Jonathan Frame Individual  July 23, 2020 

12 Eric Garcia Individual July 31, 2020 
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Table 2-1. List of Commenters 

Comment 

Letter Name Type Date 

13 Mark Hunter Individual July 30, 2020 

14 Ken Kules Individual 14.1: July 31, 2020 

14.2: July 31, 2020 

15 Kerwin Russell Individual August 1, 2020 

16 Sharon Sand Individual July 31, 2020 

17 Rody Stephenson  Individual July 29, 2020 

18 Sonya Williams Individual July 31, 2020 

19 Michele Zack Individual July 29, 2020 

 

Upon review of the comment letters received during the Draft EIR public review period, it was noted that similar questions 

would occur across several different comment letters. For the sake of efficiency, when similar comments require a similar 

in-depth response, a “Topical Response” has been prepared and referenced accordingly within the response to the 

comment letter. These Topical Responses are included at the end of Section 2. Topical Responses prepared for this Final 

EIR include the following: 

• Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir 

• Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir  

• Topical Response HYD-2: Low Flow Releases for Fish  

• Topical Response EIR: Public Outreach  

• Topical Response ALT: Raymond Basin Judgment 
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Response to Comment Letter No. 1 

U.S. Fish and Wildlife Service (USFWS) 

Jonathan Snyder 

July 30, 2020 

1-1 This comment provides a summary of the USFWS mandate to protect public fish and wildlife resources. 

It provides a summary of portions of the Draft EIR. However, the statement does not provide a specific 

comment on the Draft EIR; therefore, no further response is warranted. This comment, and all other 

public comments, are included in the record that will be considered by the City’s decision-makers 

regarding whether to approve the proposed Project. 

1-2 This comment recommends coordinating with the National Marine Fisheries Service regarding MM-BIO-

7 and the preparation of a Native Resident and Migratory Fish Monitoring Plan and for the plan to 

include the potential for fish passage of the federally threatened Santa Ana sucker (Catostomus 

santaanae). This comment is acknowledged and the City is committed to ensuring that the design of 

the proposed diversion structure adheres to all applicable National Marine Fisheries Service design 

criteria and guidelines.  

Efforts for recovery of the Santa Ana sucker are acknowledged.  

Regarding historic presence of the Santa Ana sucker, Section 5.3.1, Fish, of the Biological Resources 

Technical Report (BRTR), (see Appendix D of the Draft EIR) notes that the Arroyo Seco historically 

provided habitat for seven species of native freshwater fish, namely Pacific brook lamprey, Lampetra 

spp.; Pacific lamprey, Entosphenus tridentata; rainbow trout/steelhead, Oncorhynchus mykiss; arroyo 

chub, Gila orcutti; Santa Ana speckled dace, Rhinichthys osculus; Santa Ana sucker, Catostomus 

santaanae; and unarmored threespine stickleback, Gasterosteus aculeatus williamsoni. It is further 

noted that based on their occurrences elsewhere in the Los Angeles and Santa Ana rivers, only the 

dace and trout would have been common in Arroyo Seco from NASA’s Jet Propulsion Laboratories (JPL) 

upstream. The other fish, including the Santa Ana sucker, would have primarily been in the lower 

reaches in habitats with lower gradients.  

1-3 This comment recommends the 200-foot no-work buffer be expanded to 500 feet for least Bell’s vireo 

and for the agency to be consulted to determine if additional avoidance and minimization measures 

and/or consultation or permitting pursuant to the Act are appropriate. Although no new significant 

impacts beyond those assessed in the Draft EIR would occur, in order to be responsive to USFWS’s 

request, MM-BIO-1 has been revised to expand the no-work buffer for least Bell’s vireo found during 

the preconstruction surveys from 200 feet to 500 feet. MM-BIO-2 has been revised to include a 500-

foot survey buffer around Area 2 and Area 3 for least Bell’s vireo. MM-BIO-1 already requires 

consultation with the state and federal wildlife resource agencies if the species is detected, which may 

result in the buffer being enlarged to avoid impacts to the species. It should be noted that construction 

for Area 2, where there is suitable habitat for the species, is planned for August through October (as 

stated in Section 3.2, Biological Resources of the Draft EIR), which is outside of the typical nesting 

season for the least Bell’s vireo (April 10 to Jul 31). 

Draft EIR MM-BIO-1 is hereby revised as follows (including additional revisions to respond to the 

California Department of Fish and Wildlife):  
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MM-BIO-1 Prior to commencement of any earthmoving activities or the pre-

construction staging of equipment on the Project site, the City shall develop a 

Preconstruction Survey and Relocation Plan for terrestrial reptiles, including the 

California newt, two-striped gartersnake, Southern California legless lizard, and 

coastal whiptail. Although considered to be extinct, Pasadena shrimp (Syncaris 

pasadenae) will be added to the Plan as a focal species. The Preconstruction Survey 

and Relocation Plan shall be submitted to the California Department of Fish and 

Wildlife (CDFW) for review prior to any ground-disturbing activities within potentially 

occupied habitat.  

The Plan shall include at a minimum, the following: (1) protocols for pre-

construction surveys to flush out and/or move identified special status wildlife 

within the study area, as feasible; (2) the timing, frequency, and locations where 

surveys should be conducted; (3) the habitat and conditions in the proposed 

relocation site(s); (4) the methods that would be used for trapping and relocating 

identified species; (5) protocols for documentation/recordation of the species and 

number of animals relocated; and (6) protocols for notifying CDFW in the event 

that identified species cannot be relocated.  

The Plan shall require that a Biological Monitor be present during initial all vegetation 

clearing and ground disturbance activities within Areas 2 and 3, as well as twice three 

times weekly until ground disturbing construction activities are completed. For Area 3, 

a Biological Monitor will be present during initial vegetation clearing and initial ground 

disturbance activities. The Biological Monitor shall also be familiar with southwestern 

willow flycatcher and least Bell’s vireo and shall conduct pre-clearing non-protocol 

surveys for this species while onsite. If a least Bell’s vireo or other State of federally 

listed species is detected, work activity within 200 500 feet of the detected occupied 

habitat will be temporarily halted and the City will consult with the appropriate wildlife 

agencies. With authorization from these agencies, which may include a ‘take’ permit, 

the project will proceed in accordance with conditions developed in the consultation. 

Conditions will include avoidance and minimization measures to prevent or minimize 

impacts on the listed species(s) occurring on or adjacent to the site. 

The Plan shall require that any individual special-status terrestrial wildlife species 

observed within the study area during the pre-construction survey(s) shall be flushed 

out and/or moved out of harm’s way to avoid direct impacts to these species, and if 

special-status species are detected, the Biological Monitor shall capture and relocate 

individuals to nearby undisturbed areas with suitable habitat outside of the 

construction area, but as close to their origin as possible. The final 

recordation/documentation of any wildlife relocated during Project activities shall be 

made available to CDFW for confirmation that construction activities were executed in 

compliance with the approved Preconstruction Survey and Relocation Plan. 

Draft EIR MM-BIO-2 is hereby revised as follows (including additional revisions to respond 

to the California Department of Fish and Wildlife): 

MM-BIO-2 Project construction shall be conducted in compliance with the 

conditions set forth in the Migratory Bird Treaty Act (MBTA) and California Fish and 

Game Code with methods approved by the California Department of Fish and 
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Wildlife (CDFW) to protect active bird/raptor nests. To the maximum extent 

feasible, vegetation removal shall occur during the non-breeding season for 

nesting birds (generally late September to early March) and nesting raptors 

(generally early July to late January) to avoid impacts to nesting birds and raptors. 

If the Project requires that work be initiated during the breeding season for nesting 

birds (March 1–September 30) and nesting raptors (February 1–June 30), in order 

to avoid direct impacts on active nests, a pre-construction survey shall be 

conducted by a qualified Biologist for nesting birds and/or raptors within 3 days 

prior to clearing of any vegetation and/or any work near existing structures (i.e., 

within 300 feet for nesting birds, 500 feet for southwestern willow flycatcher and 

least Bell’s vireo, and within 500 feet for nesting raptors). If the Biologist does not 

find any active nests within or immediately adjacent to the impact areas, the 

vegetation clearing/construction work shall be allowed to proceed. 

If the Biologist finds an active nest within or immediately adjacent to the 

construction area and determines that the nest may be impacted or breeding 

activities substantially disrupted, the Biologist shall delineate an appropriate 

buffer zone around the nest depending on the sensitivity of the species and the 

nature of the construction activity. Any nest found during survey efforts shall be 

mapped on the construction plans. The active nest shall be protected until nesting 

activity has ended. To protect any nest site, the following restrictions to 

construction activities shall be required until nests are no longer active, as 

determined by a qualified Biologist: (1) clearing limits shall be established within 

a buffer around any occupied nest (the buffer shall be 100–300 feet for nesting 

birds, 500 feet for southwestern willow flycatcher and least Bell’s vireo, and 300–

500 feet for nesting raptors), unless otherwise determined by a qualified Biologist 

and (2) access and surveying shall be restricted within the buffer of any occupied 

nest, unless otherwise determined by a qualified Biologist. Encroachment into the 

buffer area around a known nest shall only be allowed if the Biologist determines 

that the proposed activity would not disturb the nest occupants. Construction can 

proceed when the qualified Biologist has determined that fledglings have left the 

nest or the nest has failed. 

1-4 This comment states the concern about increased diversion of water from the Project and the potential 

impacts to the ability of the Los Angeles County Department of Public Works to maintain habitat for 

least Bell’s vireo associated with the Devil’s Gate Reservoir Sediment Removal Project. 

The Draft EIR and supporting technical studies concluded that no significant impacts would result 

from the diversion of flows associated with the proposed Project, as detailed in Section 4.2, 

Biological Resources, which summarizes the findings of the BRTR (see Appendix D of the Draft 

EIR), which includes the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see 

Appendix J of the BRTR in Appendix D of the Draft EIR) and the supporting Hydraulics, Sediment 

Transport, and Groundwater Analysis (see Appendix F of the Draft EIR). The minor impacts to 

riparian woodland that were identified as a result of changes in maximum inundation modeled 

under dry year conditions is further reduced by the County’s Sediment Removal Project as 

explained in Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir, which is based 
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on the Update Study (September 2020) – Arroyo Seco Canyon Diversions Biological Impacts 

Memorandum, included as Attachment C of this Final EIR. 

The County of Los Angeles’s Devil’s Gate Sediment Removal Project includes a habitat restoration 

element within upper portions of the Devil’s Gate Reservoir area. Much of the riparian habitat within 

the reservoir area that is avoided by the removal of sediment is planned to be retained and enhanced 

or restored. Project mitigation and regulatory permit conditions associated with the project required the 

development of a Habitat Mitigation and Monitoring Plan (HMMP). Areas of the Devil’s Gate Reservoir 

that were previously identified as impacted by the Arroyo Seco Canyon Project are now included in the 

mitigation areas of the County’s HMMP. The HMMP includes an assessment of the hydrology of the 

area and concludes that, inclusive of a reduction in stream flows from the proposed Project’s 

diversions, it will be enough to support the existing retained vegetation as well as the additional riparian 

habitat to be restored per HMMP requirements throughout the reservoir area. The HMMP was reviewed 

and subsequently approved by resource agencies including the California Department of Fish and 

Wildlife, U.S. Army Corps of Engineers, and the Regional Water Quality Control Board.  

Because there is no identifiable impact from the Project on the County’s planned restoration, and because 

the County has provided their own hydrologic analysis for their restoration area inclusive of the proposed 

Project’s increase in diversions, no additional commitment by the City is needed or anticipated.  

1-5 No impacts beyond those identified in the Draft EIR for maintenance of the diversion and intake 

structures are anticipated. The proposed Project’s design includes an operable crest gate located in a 

notched section of the diversion weir. The weir would have a lower crest elevation than the existing 

diversion structure to reduce the effect on hydraulics and sediment transport in the stream when the 

crest gate is lowered. During periods of high flows, lowering the crest gate would allow removal of 

accumulated sediment by erosion and transport downstream to restore the streambed elevation to the 

crest of the notch. An objective of the design is to provide operational flexibility with the crest gate to 

avoid the need to excavate sediment out of the streambed in the vicinity of the intake. 
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Response to Comment Letter No. 2 

California Department of Fish and Wildlife (CDFW) 

Erinn Wilson-Olgin 

July 29, 2020 

2-1 The comment asks if the decrease in footprint of the areas inundated during dry year conditions will 

result in the loss of potential habitat (e.g., willow riparian) for special status species. As stated on page 

4.2-25 of Section 4.2, Biological Resources of the Draft Environmental Impact Report (EIR), an in-depth 

analysis of changes to stream hydraulics, sediment transport, and groundwater as a result of the 

Project coupled with ecological modeling and habitat requirements indicates that willows may increase 

in the channel (narrow linear flow upstream of the Devil’s Gate Reservoir pool) and decrease in the 

Reservoir pool as water recedes and depth decreases. The most pronounced decrease predicted is in 

the lower basin, near the spillway, however, this is offset by an increase in probability of occurrence at 

the margins of the basin. Overall, the study’s statistical approach predicted a slight decrease in 

probability of occurrence of willow habitat in dry years with the proposed diversion compared to without 

the diversion. This condition is expected to be infrequent and temporary and lessened further due to 

several factors. These include the conservative assumption of 100 percent efficiency in diversions for 

the model, the current year-round diversion of all low flows compared to the study’s baseline 

assumption of zero diversions, and additional inflow to the Reservoir below the diversion so that 

impacts would be less than depicted in modeling results.  The conclusion that reduced flows associated 

with the Project’s diversions are not expected to result in any measurable effects on downstream 

riparian vegetation/habitat is not dependent on the changed conditions resulting from the Devil’s Gate 

Dam Sediment Removal Project. However, the removal of vegetation as part of the sediment removal 

project reduces the Project’s potential impacts on habitat because less of the potentially impacted 

vegetation would exist at the time of diversions. Although the Project’s impact was already negligible, 

it is even more so under the changed conditions. Please refer to Topical Response BIO: Cumulative 

Impacts and Devil’s Gate Reservoir, which is based on the Update Study (September 2020) – 

Arroyo Seco Canyon Diversions Biological Impacts Memorandum, included as Attachment C of this 

Final EIR for the circumstances that further reduce the Project’s potential impacts to habitat associated 

with the Los Angeles County’s Devil’s Gate Sediment Removal Project. For these reasons the Project’s 

diversions are not expected to result in any measurable effects on downstream riparian habitat, even 

during dry year conditions. 

2-2 The comment is that there is too much dependence on the possibility that dry year conditions will be 

temporary and they will subsequently be followed by average or wet year. As stated in the Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum (see Appendix J to the Biological Resources 

Technical Report (BRTR) in Appendix D to the Draft EIR), the drought conditions that persisted earlier this 

decade provided an excellent test to the resiliency of the willow habitat. From April 2011 through April 

2016, only eight months had rainfall totals in excess of two inches. Therefore, for a five-year period, 

surface water likely flowed past the diversion weir for only brief and infrequent periods. Though inflows to 

the Reservoir were exceptionally small, the depth to groundwater appeared to remain within the 

rhizosphere depth of the willow trees in the Reservoir since the extent of those trees remained largely the 

same. An additional factor to be considered in assessing the potential impacts is the relative contribution 

of the portion of the Arroyo Seco below the diversion point to the total inflow to the Devil’s Gate Reservoir. 

Additional flows from other tributaries and the portion of the watershed downstream of the diversion (33% 

of total) make the downstream effects of the diversions even less impactful than modeled results would 
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indicate. Furthermore, strong evidence is provided in Topical Response BIO that habitat is likely to be 

supported by a variety of sources and not just the Arroyo Seco stream flow and Reservoir pooling. 

Subsurface flows from adjacent uplands play a critical role which is also described in the Los Angeles 

County Habitat Mitigation and Monitoring Plan (HMMP) for their Devil’s Gate Dam Sediment Removal 

Project. In fact, the HMMP specifically analyzes the hydrology of the project area with the proposed Project 

diversions included and reaches the following conclusion from Section 3.2.1.3 of the HMMP: “PWP’s 

Arroyo Seco Canyon Project is not anticipated to impact LACFCD’s sediment removal Project or the water 

availability for the proposed on-site mitigation areas.”  

2-3 Regarding the comment that the proposed Project’s impacts should be “given even more attention” 

due to the impacts of the County’s Devil’s Gate Dam Sediment Removal Project, it should be noted that 

all biological impacts associated with that cumulative project were determined to be less than 

significant with mitigation through the County’s Final EIR, and that the CDFW and other resources 

agencies, as appropriate, have issued permits that require adequate compensatory mitigation. 

Regarding the proposed Project’s potential impacts associated with the County’s restoration areas, 

please refer to Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir. 

2-4 The conclusion of the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix 

J to the BRTR in Appendix D to the Draft EIR)is that the Project’s proposed increase in diversions is not 

expected to result in any measurable effects on downstream riparian vegetation/habitat. This 

conclusion is drawn from an examination of existing conditions and potential changes in hydraulics, 

sediment transport and groundwater coupled with ecological modeling and habitat requirements.  

Regarding climate change, the commenter references “The impacts of climate change on ecosystem 

services in southern California” (Underwood, E.C. et al. 2019)1 under Comment 2-4. This article 

evaluates climate change impacts on southern California ecosystems. A total of five General Circulation 

Models (GCM) were prepared, assuming various climate change scenarios. The article found that the 

greatest projected change would be in water runoff, with results ranging from an increase of 127% 

under a warmer wetter GCM to a decrease of −60% under a hotter drier future. The article also 

determined that one-third of high biodiversity areas are threatened by high change in climatic water 

deficit. An increase in temperature in southern California was supported across all GCM outputs; 

however, “the direction and change in projected precipitation is less clear” and “the topographic 

complexity of the region and inherent variability in its hydroclimate will increase the level of uncertainty 

in projections of precipitation.” It is clear that the future impacts of climate change on rainfall and runoff 

in southern California is unknown and too speculative to be evaluated in the context of the proposed 

Project in the Draft EIR. 

Regarding the proposed Project’s potential contribution to global climate change, this topic was 

thoroughly assessed in Section 4.4, Greenhouse Gas Emissions of the Draft EIR, and impacts were 

determined to be less than significant with no mitigation required. As articulated in the California 

Building Industry Association v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369, Case 

No. S213478., only when a proposed project risks exacerbating environmental hazards or conditions 

that already exist, must an agency analyze the potential impact of such hazards on future residents or 

 
1  Underwood, E.C. Hollander, A.D., Safford H.D., Kim, J.B., Srivastava, L., Drapek, R.J. (Accepted August 29, 2019). 

“The impacts of climate change on ecosystem services in southern California” (https://www.fs.fed.us/pnw/ 

pubs/journals/pnw_2019_underwood001.pdf 
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users. It is the project’s impact on the environment – and not the environment’s impact on the project 

– that compels an evaluation of how the future could be affected by exacerbated conditions. In the 

case of the proposed Project, global climate change is an existing condition that would not be 

exacerbated by Project implementation. If future effects of climate change on the hydrology and runoff 

within the Arroyo Seco result in decreased creek flows, then the proposed Project would result in 

potentially decreased diversions than proposed. Similarly, if future effects of climate change result in 

increased creek flows, then the proposed Project would result in potentially increased diversions up to 

the maximum studied herein. Either way, the proposed Project would not impact subsurface flows, as 

described in Section 4.2, Biological Resources of the Draft EIR, which is a critical factor related to the 

sustainability of the downstream habitat.  

Regarding the proposed Project’s potential impacts associated with the Los Angeles County’s Devil’s 

Gate Sediment Removal Project’s restoration areas, please refer to Topical Response BIO: Cumulative 

Impacts and Devil’s Gate Reservoir.  

2-5 This comment is in regard to most of the analysis being focused on impacts to habitat during dry years. 

In contrast, as described in Section 4.2, Biological Resources of the Draft EIR and included in detail in 

the Hydraulics, Sediment Transport, and Groundwater Analysis (see Appendix F to the Draft EIR), the 

hydraulic modeling for the analysis is based on daily average discharge data from 1989 to 2014 with 

individual water year hydrographs selected to represent dry, average and wet year runoff volumes as 

shown in Exhibit 5, Existing and Proposed Modeling Hydrographs for the Wet, Average, and Dry Runoff 

Years. The HEC-RAS model was run for all three representative water years: wet, average and dry. The 

hydraulics model indicates that any reduction to the inundation footprint is infrequent and would only 

occur during dry years; hence the emphasis on this condition in the Draft EIR. The conclusion is that 

during wet and average years, there would be no change in inundation depth and a greater inundation 

duration would not have a negative impact on habitat. 

2-6 This comment states that the diversion may adversely affect the existing riparian habitat within and in the 

vicinity of the Project site, which absent specific mitigation, could result in substantial changes to riparian 

composition. As stated on page 4.2-27 to 4.2-28 of Section 4.2,  Biological Resources of the Draft EIR and 

Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J to the BRTR in Appendix 

D to the Draft EIR), reduced flows associated with Project diversions are not expected to result in any 

measurable effects on downstream riparian habitat. Specifically, the evaluation of potential impacts from 

the Project’s diversions on downstream habitat is based on modeled changes in hydraulics (velocity and 

depth), sediment transport and groundwater which, when coupled with ecological modeling and habitat 

requirements, all support the conclusion of no measurable effects. MM-BIO-4, MM-BIO-5, and MM-BIO-6 are 

provided to mitigate for direct impacts to riparian habitat.  

2-7 This comment requests that climate change should be considered when analyzing the impacts to the 

habitat within and around the Project area and how potentially less than significant impacts previously 

identified by the Project diversion may be exacerbated with the impending impacts of climate change. 

As stated on page 4.2-27 to 4.2-28 of Section 4.2, Biological Resources of the Draft EIR and Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum (see Appendix J to the BRTR in Appendix D to the 

Draft EIR), wet, dry, and average precipitation years were used to determine downstream water 

availability and its effect on riparian habitat to be less than significant. Regarding the potential for the 

proposed Project to exacerbate the effects of global climate change, please refer to Response 2-4 

above. As stated, the proposed Project would not exacerbate climate change, which is a global 
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phenomenon; therefore, the impacts of climate change on the proposed Project need not be assessed 

pursuant to CEQA. 

2-8 While this comment is noted as a recommended “mitigation measure” the comment does not identify any 

ways to mitigate project impacts, but rather suggests additional environmental analysis be included in the Final 

EIR. Climate change effects on precipitation for the century has been calculated to not substantially deviate 

from the mean, as opposed to the natural variability between wet and dry years that currently occurs and is 

expected to continue.2 As stated on page 4.2-28 of Section 4.2, Biological Resources of the Draft EIR and 

Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J to the BRTR in Appendix 

D to the Draft EIR),, wet, dry, and average precipitation years were used to determine downstream water 

availability and its effect on riparian habitat to be less than significant. There is already significant variability in 

rainfall from year to year, hence the selection of representative dry, wet, and average years to discern a pattern 

that would allow for modeling, in addition to consideration of the variability within any given year. The 

ecosystem does not respond to changes in hydrology from month to month but over a longer year to year 

period. Therefore, there is nothing to gain from a monthly analysis. Since it has been determined that the 

Project’s increase in diversions will have a less than significant impact on downstream habitat based upon the 

study of average, above average, and below average annual precipitation totals, there would be no 

compounding of effects from climate change from the Project. Also, please refer to Response 2-4. 

2-9 While this comment is noted as a recommended “mitigation measure” the comment does not identify any 

ways to mitigate project impacts. This comment recommends that post-project riparian impact monitoring be 

conducted over a period of time that includes a wider range of expected monthly precipitation cycles (e.g., dry, 

average, and wet) during which the riparian vegetation response can be evaluated to represent a more 

accurate response to reduced flows from the Project. As stated on page 4.2-28 of Section 4.2, Biological 

Resources of the Draft EIR and Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see 

Appendix J to the BRTR in Appendix D to the Draft EIR),, wet, dry, and average precipitation years were used 

to determine downstream water availability and its effect on riparian habitat. Reduced flows associated with 

the Project are not expected to result in any measurable effects on downstream riparian habitat. This 

conclusion was drawn from a conservative comparison of a no-diversion scenario to a Project diversion 

scenario, when in fact the City currently diverts low flows. In other words, the model compares a condition of 

zero diversion to a Project condition of up to 25 cfs in diversions for stream flows up to 100 cfs for maximum 

impact. However, the Project’s projected increase in diversions of 1,035 AFY is based on a comparison 

between current diversions of up to 25 cfs, and Project diversions of up to 25 cfs for stream flows up to 100 

cfs. Figure 4.5-5 in Section 4.5, Hydrology and Water Quality of the Draft EIR shows that the conditions allowing 

for this increase occur primarily in the wet months of January, February and March. Under low-flow conditions, 

stream flows would be diverted according to the existing operational schedule (i.e. existing conditions). This 

analysis further supports the no-impact conclusions from the ecological modeling, and the City does not believe 

post-Project monitoring is necessary. Moreover, given the absence of potentially significant impacts, there is 

no nexus to require this suggested mitigation measure.  

2-10 This comment states that any Lake and Streambed Alteration (LSA) Agreement issued for the Project by CDFW 

may include additional measures protective of streambeds on and downstream of the Project. The Project will 

require an LSA Agreement and it is acknowledged that additional measures may be included that will apply to 

 
2  Berg, Neil & Hall, Alex & Sun, Fengpeng & Capps, Scott & Walton, Daniel & Langenbrunner, Baird & Neelin, David. 

(2015). Twenty-First-Century Precipitation Changes over the Los Angeles Region. Journal of Climate. 28. 401-421. 

10.1175/JCLI-D-14-00316.1. 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-41 

the agency’s jurisdictional areas. While this comment is noted as a recommended “mitigation measure” the 

comment does not identify any ways to mitigate potential Project impacts, but rather provides general 

information about what might be included the LSA Agreement that will be required for the project.  

2-11 This comment is about the temporary relocation of on-site wildlife not constituting effective mitigation for the 

purposes of offsetting Project impacts associated with habitat loss. As stated in Table 4.2-2, Special-Status 

Wildlife Species Present or with Medium or High Potential to Occur within the Study Area in Section 4.2,  

Biological Resources of the Draft EIR, special-status wildlife species observed or with potential to occur in the 

project area include yellow warbler (Setophaga petechia), California newt (Taricha torosa), two-striped 

gartersnake (Thamnophis hammondii), southern California legless lizard (Anniella stebbinsi), coastal whiptail 

(Aspidoscelis tigris stejnegeri), and hoary bat (Lasiurus cinereus). These species, while considered special-

status, are not highly restricted in range and are typical of intact riparian and streambed corridors. As stated 

in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-4, 

MM-BIO-5, and MM-BIO-6 are provided to mitigate for loss of sensitive and riparian habitats. Habitat mitigation 

provided through these measures is likely to support a similar suite of special-status species as is present or 

with potential to occur within the impacted sensitive and riparian habitats. These measures include 

requirements that the proposed mitigation site or credits be approved by CDFW, therefore allowing CDFW to 

review and comment on mitigation adequacy to offset habitat loss for special-status species. 

2-12 This comment states that there is concern that the protocols for pre-construction surveys, and the 

timing, frequency, and locations should include further details for species specific protocols. As stated 

in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-1 

requires that a Preconstruction Survey and Relocation Plan be prepared and submitted to CDFW for 

review. CDFW will have the opportunity to provide comments about the proposed timing, frequency, 

and locations then, which may be incorporated into the final plan. 

2-13 This comment states that while MM-BIO-1 may aid in avoiding direct mortality of these species in the 

event they are detected, it does not address the loss of habitat for special status species. In addition, 

the lack of species-specific protocols may cause survey efforts to be insufficient in detecting the species 

in question. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the 

Draft EIR, MM-BIO-4, MM-BIO-5, and MM-BIO-6 are provided to mitigate for direct impacts to sensitive 

and riparian habitats which support special-status species. As stated in Section 4.2.2, Existing Conditions 

of Section 4.2, Biological Resources of the Draft EIR, the existing spreading basins support disturbed 

habitat is routinely maintained, which limits the development of habitat that could be beneficial to 

special-status species. Additionally, the proposed spreading basins are expected to provide similar 

habitat and function of the existing spreading basins (i.e. no loss of habitat). MM-BIO-1 requires that a 

Preconstruction Survey and Relocation Plan be prepared and submitted to CDFW for review. CDFW will 

have the opportunity to provide comments about the proposed timing, frequency, and locations then, 

which may be incorporated into the final plan. 

2-14 This comment states that without appropriate species-specific protocols for timing, frequency, and 

location to conduct surveys, the survey efforts will be ineffective for detecting the species and may 

result in a false negative. The proposed relocation sites need to be appropriate habitat for the species. 

Conducting focused surveys for special-status species would not change the determination of 

occurrence, potential impacts, and proposed mitigation measures already stated in the Draft EIR. The 

species are already expected to occur or have a high potential to occurs. As such, As stated in Section 

4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-1 requires 
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that a Preconstruction Survey and Relocation Plan be prepared and submitted to CDFW for review. 

CDFW will have the opportunity to provide comments about the proposed timing, frequency, and 

locations then, which may be incorporated into the final plan. 

2-15 This comment states that the loss of occupied habitat, especially that of special status species, would 

constitute a significant impact absent mitigation, due to mortality of individuals not detected during 

preconstruction surveys. The comment suggests that take of Species of Special Concern could require 

a mandatory finding of significance under CEQA Guidelines Section 15065. Please refer to Response 

2-11 explaining mitigation provided for loss of occupied habitat. Please refer to Response 2-13 

explaining how preconstruction surveys would minimize the potential for take. With these measures, 

the Draft EIR concludes that impacts after mitigation would be reduced to less than significant due to 

the low potential for take, either through direct mortality or net-loss of occupied habitat.   

2-16 This comment proposes a mitigation measure for focused surveys for special-status species and 

reporting to the agency but without a suggestion as to what to do based on the findings of such surveys. 

Conducting focused surveys for special-status species would not change the determination of 

occurrence, potential impacts, and proposed mitigation measures already stated in the Draft EIR. The 

species are already expected to occur or have a high potential to occurs. As such, As stated in Section 

4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-1 requires 

that a Preconstruction Survey and Relocation Plan be prepared and submitted to CDFW for review. 

2-17 This comment proposes a mitigation measure for permanent impacts to special status species, 

including occupied and adjacent foraging habitat, that would include setting aside of replacement 

habitat, protected in perpetuity under a conservation easement and with a non-wasting endowment 

and manager/easement holder for long-term management. As stated in response to comment 2-11, 

MM-BIO-4, MM-BIO-5, and MM-BIO-6 are provided to mitigate for direct impacts to sensitive and 

riparian habitats supporting special-status species in Area 2.  Since the spreading basins do not support 

sensitive vegetation and riparian habitat, the loss of the associated routinely-maintained and disturbed 

habitat in Area 3 is not anticipated to require the habitat compensation proposed in these measures. 

However, portions of the new spreading basins in Area 3 could be used to establish higher quality 

upland habitat (California sycamore woodlands alliance). Additionally, Area 1 (previously approved 

components of the Arroyo Seco Canyon Project) could be used to establish sensitive riparian habitat 

(white alder–California sycamore woodland association). CDFW approval of proposed mitigation, 

whether through a Habitat Mitigation and Monitoring Plan (HMMP) or mitigation bank credit, is required. 

Compensatory mitigation is expected to include site protection and long-term management provisions 

identified in the comment.  

Although no new significant impacts beyond those assessed in the Draft EIR would occur, in order to 

be responsive to CDFW’s request, Draft EIR MM-BIO-4 and MM-BIO-6 are hereby revised as follows: 

MM-BIO-4 Direct impacts to sensitive vegetation communities (white alder–

California sycamore woodland association and California sycamore woodlands alliance) 

shall be mitigated through a combination of on-site and/or off-site measures. Mitigation 

for impacts to sensitive vegetation communities shall consider and overlap with 

compensation for jurisdictional waters (MM-BIO-6) since the sensitive vegetation is 

associated with the jurisdictional limits of Arroyo Seco. Mitigation for direct impacts to 

sensitive vegetation communities shall be implemented through on-site 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-43 

creation/enhancement, program funding, mitigation bank credits, and/or 

creation/enhancement of native vegetation communities on City lands. Mitigation 

acreages shall be implemented as shown in the Table below. 

Sensitive Vegetation Community Direct Impacts (acres) Mitigation Ratio Mitigation (acres) 

white alder–California sycamore 

woodland association 

0.47 3:1 1.41 

California sycamore woodlands alliance 0.04 3:1 0.12 

Totals: 0.51 — 1.53 

 

On-site Mitigation. White alder-California sycamore woodland association and 

California sycamore woodlands alliance could be established within Area 1 (previously 

approved components of the Arroyo Seco Canyon Project), and California sycamore 

woodlands alliance could be established in the upland portions surrounding the 

spreading basins in Area 3. Prior to the issuance of a grading permit or any earthwork 

on the Project site, PWP shall prepare a Habitat Mitigation and Monitoring Plan 

(HMMP) for habitat enhancement and creation activities. The HMMP shall at a 

minimum include a feasible implementation structure, salvage/seeding details, 

invasive species eradication methods, irrigation system and schedule, a monitoring 

schedule, performance standard of success, estimated costs, the implementation of 

a restrictive covenant on the land, long-term management of the habitat, and 

identification of responsible entities. The HMMP shall include restoration of the 

following habitats: 

Riparian Woodlands. Impacted areas of (white alder–California sycamore woodland 

association and California sycamore woodlands alliance) shall be created/restored 

within and adjacent to the same on-site areas that the woodland currently existed prior 

to Project implementation, as well as other areas deemed to have appropriate soils 

and topography for successful establishment. Understory areas shall be revegetated 

with a diversity of locally collected seeds. Temporary irrigation shall be established and 

maintained, with irrigation suspensions in times of rainfall. Successful establishment 

of the woodland shall be determined only after removal of irrigation system and 

confirmed ability of the woodland to survive in the absence of irrigation.  

It is anticipated that a one-time restoration effort followed by monitoring and invasive 

weed removal for a minimum of five (5) years would be required. The HMMP shall be 

submitted to by the City, to CDFW, USACE, and RWQCB for review and comment, and 

revised to the satisfaction of the City and the three agencies.  

Off-site Mitigation. If mitigation is implemented through mitigation program funding 

and/or mitigation bank credits, the Project Applicant City shall work with the City, 

CDFW, USACE, and RWQCB to ensure the mitigation program funding and/or 

mitigation bank credits are appropriate to offset permanent impacts. If program 

funding is utilized, it would be accompanied by a specific work plan identifying 

habitat/jurisdictional resource acreage and/or functional gains. Mitigation lands 

shall be comprised of similar or higher quality riparian woodland and preferably 

located in the vicinity of the site or watershed. Off-site mitigation lands will be protected 
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in perpetuity under a conservation easement, with a non-wasting endowment and 

manager/easement holder for long-term management. 

If mitigation is implemented through offsite enhancement of City-owned lands, PWP 

the City shall prepare a HMMP that details the location and existing conditions of the 

offsite lands. The HMMP shall at a minimum include a feasible implementation 

structure, salvage/seeding details, invasive species eradication methods, irrigation 

system and schedule, a monitoring schedule, performance standard of success, 

estimated costs, the implementation of a restrictive covenant on the land, long-term 

management of the habitat, and identification of responsible entities. It is anticipated 

that a one-time restoration effort followed by monitoring and invasive weed removal 

for a minimum of five (5) years would be required. The HMMP shall be submitted to by 

the City, to CDFW, USACE, and RWQCB for review and comment, and revised to the 

satisfaction of the City and the three agencies. 

MM-BIO-6 Mitigation for direct impacts to jurisdictional waters shall be 

implemented through on-site enhancement of remaining jurisdictional waters 

and/or off-site acquisition, program funding, and/or mitigation bank credits. 

Mitigation ratios for each type of jurisdictional waters is shown in the Table below. 

Mitigation for temporary and permanent impacts to jurisdictional wetlands and 

waters shall consider and overlap with compensation for sensitive vegetation 

communities (MM-BIO-4). 

Jurisdictional Waters Type 

Direct Impacts 

(acres) 

Mitigation 

Ratio 

Mitigation 

(acres)a 

USACE waters of the United States 0.20 1:1 0.20 

RWQCB waters of the state 2.58 1:1 2.58 

CDFW streambed and bank, with riparian vegetationb 0.49 3:1 1.47 

CDFW streambed and bank, with non-riparian habitatc 2.41 1:1 2.41 

Notes: 

a Mitigation areas for each jurisdictional type may overlap 

b white alder–California sycamore woodland (0.48 acres) and coast live oak woodland (<0.01 acres) 

c California sagebrush–California buckwheat–laurel sumac scrub (<0.001 acres); urban/developed (0.03 acres); disturbed habitat 

(2.38 acres); laurel sumac scrub (<0.01 acres) 

On-site Mitigation. Jurisdictional waters and associated vegetation could be 

established within Area 1 (previously approved components of the Arroyo Seco Canyon 

Project). Prior to the issuance of a grading permit or any earthwork on the Project site, 

PWP shall prepare a HMMP for habitat enhancement and creation activities. The 

HMMP shall at a minimum include a feasible implementation structure, 

salvage/seeding details, invasive species eradication methods, irrigation system and 

schedule, a monitoring schedule, performance standard of success, estimated costs, 

the implementation of a restrictive covenant on the land, long-term management of 

the habitat, and identification of responsible entities. The HMMP shall include 

restoration of the following habitats: 

Riparian Woodlands. Impacted areas of (white alder–California sycamore woodland 

association and coast live oak woodland) shall be created/restored within and 
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adjacent to the same on-site areas that the woodland currently existed prior to Project 

implementation, as well as other areas deemed to have appropriate soils and 

topography for successful establishment. Understory areas shall be revegetated with 

a diversity of locally collected seeds. Temporary irrigation shall be established and 

maintained, with irrigation suspensions in times of rainfall. Successful establishment 

of the woodland shall be determined only after removal of irrigation system and 

confirmed ability of the woodland to survive in the absence of irrigation.  

It is anticipated that a one-time restoration effort followed by monitoring and invasive 

weed removal for a minimum of five (5) years would be required. The HMMP shall be 

submitted by the City to the CDFW, USACE, and RWQCB for review and comment, and 

revised to the satisfaction of the City and the three agencies.  

Off-site Mitigation. If mitigation is implemented through mitigation program funding 

and/or mitigation bank credits, PWP the City shall work with the CDFW, USACE, and 

RWQCB to ensure the mitigation program funding and/or mitigation bank credits are 

appropriate to offset permanent impacts. If program funding is utilized, it would be 

accompanied by a specific work plan identifying habitat/jurisdictional resource 

acreage and/or functional gains. Mitigation lands shall be comprised of similar or 

higher quality riparian woodland and preferably located in the vicinity of the site or 

watershed. Off-site mitigation lands will be protected in perpetuity under a 

conservation easement, with a non-wasting endowment and manager/easement 

holder for long-term management. 

If mitigation is implemented through offsite enhancement of City-owned lands, PWP 

the City shall prepare a HMMP that details the location and existing conditions of the 

offsite lands. The HMMP shall at a minimum include a feasible implementation 

structure, salvage/seeding details, invasive species eradication methods, irrigation 

system and schedule, a monitoring schedule, performance standard of success, 

estimated costs, the implementation of a restrictive covenant on the land, long-term 

management of the habitat, and identification of responsible entities. It is 

anticipated that a one-time restoration effort followed by monitoring and invasive 

weed removal for a minimum of five (5) years would be required. The HMMP shall 

be submitted by the City to the CDFW, USACE, and RWQCB for review and comment, 

and revised to the satisfaction of the City the three agencies. 

2-18 This comment proposes a mitigation measure for proposed preservation and/or restoration for streams and 

associated habitats that are likely occupied by special status species and that the final environmental 

document should include monitoring and management measures to protect the targeted habitat values in 

perpetuity. As stated in Response 2-17, portions of the new spreading basins in Area 3 could be used to 

establish higher quality upland habitat (California sycamore woodlands alliance). Additionally, Area 1 

(previously approved components of the Arroyo Seco Canyon Project) could be used to establish sensitive 

riparian habitat (white alder–California sycamore woodland association).  

2-19 This comment states that any sensitive community that is impacted outside the limits of the Arroyo 

Seco will not be sufficiently mitigated if the sensitive community is not within the lateral extent of the 

stream and not subject to a Fish and Game code 1602. . As stated in Section 4.2.7, Mitigation 

Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-4, MM-BIO-5, and MM-BIO-6 

are provided to mitigate for direct impacts to sensitive and riparian habitats, regardless of location 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-46 

relative to CDFW jurisdiction. As stated in 4.2.2, Existing Conditions of Section 4.2, Biological Resources 

of the Draft EIR, the spreading basins do not support sensitive vegetation and riparian habitat; however, 

portions of the new spreading basins in Area 3 could be used to establish higher quality upland habitat 

(please refer to Response 2-17). 

2-20 This comment states that the agency does not generally accept “program funding” or in lieu fees as a 

proper means and method of mitigation as in lieu fees do not assure adequate implantation of the 

appropriate mitigation required to off-set the Project impacts. This comment is acknowledged and will 

be considered when determining offsite mitigation opportunities. As stated in Section 4.2.7, Mitigation 

Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-4 and MM-BIO-6 explicitly state 

that if program funding is utilized, it must demonstrate the impacts are appropriately offset and be 

approved by CDFW. It is expected that if program funding is utilized it would be accompanied by a 

specific work plan identifying habitat/jurisdictional resource acreage and/or functional gains. Please 

refer to Response 2-17 for changes to MM-BIO-4 and MM-BIO-6 that reflect these expectations. 

2-21 This comment states that it is unclear the anticipated amount of acreage and types of type of habitat 

to be mitigated onsite or offsite. Impacts to sensitive habitats and jurisdictional waters may be 

mitigated both onsite and offsite. The type and acreage of habitat within the offsite mitigation will be 

defined in the HMMP or proposed bank credits and subject to approval by CDFW. As stated in Section 

4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR,MM-BIO-4 and MM-

BIO-6, if an HMMP is prepared, it is required to specifically restore white alder–California sycamore 

woodland association and California sycamore woodlands alliance. Bank credits are required to provide 

similar or higher quality riparian woodland.   

2-22 This comment states that the Draft EIR does not appear to characterize the value of white alder-

California sycamore woodland association and California sycamore woodlands communities separately 

in a biological setting. In addition, monetary means do not mitigate for the complete loss of this distinct 

biological community. Tables 4.2-1 and 4.2-2 in Section 4.2, Biological Resources of the Draft EIR 

identifies the vegetation communities as sensitive per CDFW’s consideration of the NatureServe Global 

and State rarity ranks and their determination of Sensitive Natural Communities. It also provides a 

characterization of white alder-California sycamore woodland association and California sycamore 

woodlands on an overview and Project-specific level. Based upon these communities being identified 

as sensitive vegetation communities, MM-BIO-4 provides for mitigation for the impacts that includes 

restoring each on site, as well as offsite. Also, please see Response 2-20. 

2-23 This comment states that Project implementation includes grading, vegetation clearing, building 

construction, and other activities that may result in direct mortality, population declines, or local 

extirpation of white alder-California sycamore association and California sycamore alliance woodlands. 

As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, 

MM-BIO-4, MM-BIO-5, and MM-BIO-6 are provided to mitigate for direct impacts to sensitive and 

riparian habitats, including specifically white alder-California sycamore association and California 

sycamore alliance woodlands. Mitigation for direct impacts to sensitive vegetation communities shall be 

implemented through on-site creation/enhancement, program funding, mitigation bank credits, and/or 

creation/enhancement of native vegetation communities on City lands. 

2-24 This comment states that mitigation measures should repair, rehabilitate, or restore each unique, 

impacted woodland. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological 
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Resources of the Draft EIR, MM-BIO-4 and MM-BIO-6 are provided to mitigate for direct impacts to 

sensitive and riparian habitats. Mitigation for direct impacts to sensitive vegetation communities shall be 

implemented through on-site creation/enhancement, program funding, mitigation bank credits, and/or 

creation/enhancement of native vegetation communities on City lands. 

2-25 This comment states that the Draft EIR does not address the cumulative loss of white alder-California 

sycamore woodland association and California sycamore woodlands alliance in Los Angeles County 

adequately. Section 4.2.6, Cumulative Impacts of Section 4.2, Biological Resources of the Draft EIR 

provides a pertinent cumulative impacts analysis for biological resources. Analysis of the cumulative 

loss of the two communities within Los Angeles County is beyond the scope of a project specific EIR. 

The Draft EIR utilizes CDFW’s published California Natural Communities List with global and state rarity 

ranks to determine the sensitivity of vegetation communities. Based on these rankings impacts to these 

communities are considered significant and require mitigation that is expected to reduce the potential 

for local loss of this resource to less than significant.  

2-26 This comment recommends avoidance of sensitive vegetation communities as the most effective 

mitigation for protection and preservation for these communities. Area 2 (Diversion and Intake 

Replacement) is located within and adjacent to white alder-California sycamore woodland association 

and California sycamore woodlands alliance, so Project activities have been limited to the smallest 

footprint possible to minimize impacts to sensitive vegetation. However, total avoidance is not possible 

due to the excavation required to replace the diversion and intake structure and the stabilization of the 

embankment for protection of the Gabrielino Trail and access above. Also, the project element that will 

have the greatest impact on sensitive vegetation due its relatively large footprint is the addition of a 

roughened channel which is being incorporated in the project design for fish passage. 

2-27 This comment recommends that the City should require a scientifically rigorous monitoring and 

management program as part of the Project’s CEQA Mitigation, Monitoring, and Reporting Program 

(MMRP) and that if on-site mitigation is not feasible or would not be biologically viable, off-site 

mitigation through occupied habitat acquisition and preservation in perpetuity may be appropriate. . As 

stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-

BIO-4 and MM-BIO-6 are provided to mitigate for direct impacts to sensitive and riparian habitats. An 

HMMP is required, which includes monitoring of any restored or created habitats, and will be developed 

with consideration to CDFW recommendations. The HMMP shall be submitted to the City, CDFW, USACE, 

and RWQCB for review and comment, and revised to the satisfaction of the City and the three agencies.  

2-28 This comment recommends that if impacts to the white alder-California sycamore woodland association 

and California sycamore woodland alliance cannot be avoided, impacts should be mitigated through habitat 

restoration or conservation. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological 

Resources of the Draft EIR, MM-BIO-4 and MM-BIO-6 are provided to mitigate for direct impacts to sensitive 

habitats utilizing habitat restoration or conservation. An HMMP is required, which includes monitoring of any 

restored or created habitats. The HMMP shall be submitted to the City, CDFW, USACE, and RWQCB for review 

and comment, and revised to the satisfaction of the City and the three agencies. 

2-29 This comment states that the agency is concerned by the lack of a biological monitor presence during all 

ground disturbing activities. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological 

Resources of the Draft EIR, MM-BIO-1 requires that a Biological Monitor be present during initial vegetation 

clearing activities (assumed to also be the initial ground disturbance activities), as well as twice weekly until 
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ground disturbing activities are completed, which would minimize and avoid direct impacts to wildlife. 

However, it is acknowledged that the sensitivity of Area 2 may require additional monitoring. Although no 

new significant impacts beyond those assessed in the Draft EIR would occur, in order to be responsive to 

CDFW’s request, Draft EIR MM-BIO-1 is hereby revised as follows:  

MM-BIO-1 Prior to commencement of any earthmoving activities or the pre-

construction staging of equipment on the Project site, the City shall develop a 

Preconstruction Survey and Relocation Plan for terrestrial reptiles, including the 

California newt, two-striped gartersnake, Southern California legless lizard, and 

coastal whiptail. Although considered to be extinct, Pasadena shrimp (Syncaris 

pasadenae) will be added to the Plan as a focal species. The Preconstruction Survey 

and Relocation Plan shall be submitted to the California Department of Fish and 

Wildlife (CDFW) for review prior to any ground-disturbing activities within potentially 

occupied habitat.  

The Plan shall include at a minimum, the following: (1) protocols for pre-

construction surveys to flush out and/or move identified special status wildlife 

within the study area, as feasible; (2) the timing, frequency, and locations where 

surveys should be conducted; (3) the habitat and conditions in the proposed 

relocation site(s); (4) the methods that would be used for trapping and relocating 

identified species; (5) protocols for documentation/recordation of the species and 

number of animals relocated; and (6) protocols for notifying CDFW in the event 

that identified species cannot be relocated.  

The Plan shall require that a Biological Monitor be present during initial all vegetation 

clearing and ground disturbance activities within Areas 2 and 3, as well as twice three 

times weekly until ground disturbing construction activities are completed. For Area 3, 

a Biological Monitor will be present during initial vegetation clearing and initial ground 

disturbance activities. The Biological Monitor shall also be familiar with southwestern 

willow flycatcher and least Bell’s vireo and shall conduct pre-clearing non-protocol 

surveys for this species while onsite. If a least Bell’s vireo or other State of federally 

listed species is detected, work activity within 200 500 feet of the detected occupied 

habitat will be temporarily halted and the City will consult with the appropriate wildlife 

agencies. With authorization from these agencies, which may include a ‘take’ permit, 

the project will proceed in accordance with conditions developed in the consultation. 

Conditions will include avoidance and minimization measures to prevent or minimize 

impacts on the listed species(s) occurring on or adjacent to the site. 

The Plan shall require that any individual special-status terrestrial wildlife species 

observed within the study area during the pre-construction survey(s) shall be flushed 

out and/or moved out of harm’s way to avoid direct impacts to these species, and if 

special-status species are detected, the Biological Monitor shall capture and relocate 

individuals to nearby undisturbed areas with suitable habitat outside of the 

construction area, but as close to their origin as possible. The final 

recordation/documentation of any wildlife relocated during Project activities shall be 

made available to CDFW for confirmation that construction activities were executed in 

compliance with the approved Preconstruction Survey and Relocation Plan. 
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MM-BIO-5 requires that the disturbance limits be clearly demarcated (e.g., installation of flagging or 

temporary high visibility construction fence) prior to ground disturbance activities. All construction 

activities including equipment staging and maintenance shall be conducted within the marked 

disturbance limits. This will be verified by minimum twice weekly biological monitoring.  

Although no new significant impacts beyond those assessed in the Draft EIR would occur, in order to 

be responsive to CDFW’s request, Draft EIR mitigation measure MM-BIO-5 is hereby revised as follows: 

MM-BIO-5 To prevent inadvertent disturbance to sensitive vegetation 

communities outside the limits of work, the construction limits shall be clearly 

demarcated (e.g., installation of flagging or temporary high visibility construction 

fence) prior to ground disturbance activities. All construction activities including 

equipment staging and maintenance shall be conducted within the marked 

disturbance limits. A qualified biologist shall be present during initial ground-

disturbing activities within the Project site to ensure that Project activities stay 

within the demarcated limits. The integrity of the demarcation limits will be 

checked in accordance with the monitoring required in MM-BIO-1.  

Additionally, all hollow posts and pipes associated with new facilities in Area 2 and 3 

shall be capped to prevent wildlife entrapment and mortality. Metal fence stakes used 

on the Project site shall be plugged with bolts or other plugging materials to avoid 

impacts to raptor talons. Additionally, the City shall ensure the prohibition of the use 

of rodenticides throughout all construction activities. 

2-30 This comment is that if a least Bell’s vireo is found the 200 no-work area buffer does not constitute a 

no-effect buffer for the species and a CESA Incidental Take Permit (ITP) is required. Based upon this 

comment and a similar one from the U.S. Fish and Wildlife Service, MM-BIO-1 has been revised to 

expand the no-work buffer for any least Bell’s vireo found during the preconstruction surveys from 200 

feet to 500 feet. MM-BIO-2 has been revised to include a 500-foot survey buffer around Area 2 and Area 3 

for least Bell’s vireo. Additionally, As stated in Section 4.2.7, Mitigation Measures of Section 4.2, 

Biological Resources of the Draft EIR, MM-BIO-1 already requires consultation with the state and federal 

wildlife resource agencies if the species is detected, which may result in the buffer being enlarged to 

avoid impacts to the species and negating the need for an ITP. It should be noted that construction for 

Area 2, where there is suitable habitat for the species, is planned for August through October (as stated 

in section 3.2 of the EIR), which is outside of the typical nesting season for the least Bell’s vireo (April 

10 to Jul 31). 

See Response 2-29 for revisions to Draft EIR MM-BIO-1. Although no new significant impacts 

beyond those assessed in the Draft EIR would occur, in order to be responsive to CDFW’s request, 

Draft EIR MM-BIO-2 is hereby revised as follows (including revisions requested by the U.S. Fish and 

Wildlife Service): 

MM-BIO-2 Project construction shall be conducted in compliance with the 

conditions set forth in the Migratory Bird Treaty Act (MBTA) and California Fish and 

Game Code with methods approved by the California Department of Fish and 

Wildlife (CDFW) to protect active bird/raptor nests. To the maximum extent 

feasible, vegetation removal shall occur during the non-breeding season for 
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nesting birds (generally late September to early March) and nesting raptors 

(generally early July to late January) to avoid impacts to nesting birds and raptors. 

If the Project requires that work be initiated during the breeding season for nesting 

birds (March 1–September 30) and nesting raptors (February 1–June 30), in order 

to avoid direct impacts on active nests, a pre-construction survey shall be 

conducted by a qualified Biologist for nesting birds and/or raptors within 3 days 

prior to clearing of any vegetation and/or any work near existing structures (i.e., 

within 300 feet for nesting birds, 500 feet for southwestern willow flycatcher and 

least Bell’s vireo, and within 500 feet for nesting raptors). If the Biologist does not 

find any active nests within or immediately adjacent to the impact areas, the 

vegetation clearing/construction work shall be allowed to proceed. 

If the Biologist finds an active nest within or immediately adjacent to the construction 

area and determines that the nest may be impacted or breeding activities substantially 

disrupted, the Biologist shall delineate an appropriate buffer zone around the nest 

depending on the sensitivity of the species and the nature of the construction activity. 

Any nest found during survey efforts shall be mapped on the construction plans. The 

active nest shall be protected until nesting activity has ended. To protect any nest site, 

the following restrictions to construction activities shall be required until nests are no 

longer active, as determined by a qualified Biologist: (1) clearing limits shall be 

established within a buffer around any occupied nest (the buffer shall be 100–300 

feet for nesting birds, 500 feet for southwestern willow flycatcher and least Bell’s vireo, 

and 300–500 feet for nesting raptors), unless otherwise determined by a qualified 

Biologist and (2) access and surveying shall be restricted within the buffer of any 

occupied nest, unless otherwise determined by a qualified Biologist. Encroachment 

into the buffer area around a known nest shall only be allowed if the Biologist 

determines that the proposed activity would not disturb the nest occupants. 

Construction can proceed when the qualified Biologist has determined that fledglings 

have left the nest or the nest has failed. 

2-31 This comment is regarding that the biological monitoring proposed may miss impacts to vegetation and 

special status wildlife communities during the duration of ground disturbing activities as well as the 

duration of the Project. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological 

Resources of the Draft EIR, MM-BIO-5 requires that the disturbance limits be clearly demarcated (e.g., 

installation of flagging or temporary high visibility construction fence) prior to ground disturbance 

activities. This will be checked by the Biological Monitor required per MM-BIO-1. All construction 

activities including equipment staging and maintenance shall be conducted within the marked 

disturbance limits. This will be checked by the Biological Monitor prior to construction activities and 

twice weekly during as required per MM-BIO-1. 

2-32 This comment is regarding that the biological monitoring proposed is not sufficient to monitor for 

nesting issues and enforce a buffer once a nest is identified. As stated in Section 4.2.7, Mitigation 

Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-2 requires a buffer around any 

occupied nest and a qualified biologist will then check the nest to determine if it has fledged or failed. 

See also response to comment 2-30, which identifies revisions to MM BIO-1 and MM BIO-2 that require 

a 500-foot buffer for least Bell’s vireo.  
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2-33 This comment states that the lack of biological monitoring during the entirety of ground disturbing 

activities may have the potential to miss the detection of California Endangered Species Act and/or 

federal Endangered Species Act -listed species. As stated in Table 4.2-3, Protocol/Focused Survey 

Special Status Wildlife Species of Section 4.2, Biological Resources of the Draft EIR and in the BRTR 

(see Appendix D of the Draft EIR), least Bell’s vireo is the only state or federally-listed species that has 

potential to occur in the Project site and multiple protocol surveys for the species have been conducted 

and the species has not been detected in the Project site. As stated in MM-BIO-1 and MM-BIO-2, least 

Bell’s vireo would be a focus of pre-construction surveys.  

2-34 This comment states that the impacts to all special-status species and sensitive communities should 

be considered significant under CEQA unless they are clearly mitigated below a level of significance. 

With the implementation of MM-BIO-1, MM-BIO-2, MM-BIO-3, MM-BIO-4 and MM-BIO-6 as stated in 

Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, impacts to 

special-status species and sensitive communities would be less than significant.  

2-35 This comment recommends a biological monitor, one that is familiar with the CESA-and ESA-listed 

species with potential to be found in the Project area, be on-site for the duration of the ground 

disturbing activities and three times a week for the duration of the Project. Please see Response 2-29 

for revisions to the monitoring requirements for the Project, which clarifies the updated requirements 

in Area 2 and in Area 3. 

2-36 While this comment is noted as a recommended “mitigation measure” the comment does not identify any 

ways to mitigate potential Project impacts, but rather notes the potential authorizations needed should the 

Project result in take of a species designated as endangered or threatened, or a candidate for listing. This 

comment states that if Project-related construction or activity during the life of the Project will result in take 

of CESA, CDFW recommends that the Lead Agency seek appropriate take authorization under CESA prior to 

implementing the Project. As stated in Table 4.2-3, Protocol/Focused Survey Special Status Wildlife 

Species of Section 4.2, Biological Resources of the Draft EIR and in the BRTR (see Appendix D of the 

Draft EIR), least Bell’s vireo is the state or federally-listed species that has potential to occur in the Project 

site and multiple protocol surveys for the species have been conducted and the species has not been 

detected in the Project site. MM-BIO-1 requires consultation with the state and federal wildlife resource 

agencies should the species be detected in or adjacent to the Project site.  

2-37 This comment is in regards to construction avoiding the nesting bird season, February 15 (January 1 

for raptors) through August 31, and implementing a 0.5-mile buffer, if feasible, around active CESA- 

and ESA-listed bird species nests. The complete avoidance of nesting bird season is not practical, 

necessary, nor is it required by law. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, 

Biological Resources of the Draft EIR, MM-BIO-2 pre-construction survey shall be conducted by a 

qualified Biologist for nesting birds and/or raptors within 3 days prior to clearing of any vegetation 

and/or any work near existing structures (i.e., within 300 feet for nesting birds and within 500 feet for 

nesting raptors).  

A 0.5-mile buffer for CESA- and ESA-listed bird species nests is unprecedented in the Project region, 

with most buffer recommendations from U.S. Fish and Wildlife (USFWS) being 500 feet. Based upon 

comments from USFWS and CDFW, MM-BIO-1 has been revised (see response to 2-30) to expand the 

no-work buffer for any least Bell’s vireo found during the preconstruction surveys from 200 feet to 500 

feet. MM-BIO-2 has been revised to include a 500-foot survey area around Area 2 and Area 3 for least Bell’s 

vireo. It should be noted that construction for Area 2, where there is suitable habitat for the species, is 
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planned for August through October (as stated in Section 3.2, Biological Resources of the Draft EIR), 

which is outside of the typical nesting season for the least Bell’s vireo (April 10 to Jul 31). 

 MM-BIO-1 already requires consultation with the state and federal wildlife resource agencies if the species 

is detected, which may result in the buffer being enlarged to avoid impacts to the species. With 

implementation of this mitigation, potential impacts to active nesting birds would be less than significant.  

2-38 This comment is regarding potential impacts to bat species that may be present both within the Project 

boundary and in the vicinity and the activity that could potentially result in the loss of foraging and 

roosting habitat for bats. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological 

Resources of the Draft EIR, MM-BIO-3 requires a pre-construction bat habitat assessment that would 

avoid impacts to maternity roosts during the maternity season and steps to haze solitary roosting bats 

from the area to avoid direct impacts to individuals. With implementation of this mitigation, potential 

impacts to roosting habitat for bats would be less than significant.  

2-39 This comment states that the take of California Species of Special Concern bats could require a 

mandatory finding of significance. As stated in sections 5.3.5 and 5.5.2 of the BRTR (see Appendix D 

of the Draft EIR), bats are expected to forage over the Study Area, and potential day roost, but 

hibernation and maternal roosting for most bat species are not expected due to the lack of physical 

structures (e.g., caves, mines, and abandoned buildings). An exception to this is the moderate potential 

that hoary bat may utilize the area as roosting habitat. As stated in Section 4.2.7, Mitigation Measures 

of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-3 requires a pre-construction bat habitat 

assessment that would avoid impacts to maternity roosts during the maternity season and steps to 

haze solitary roosting bats from the area to avoid direct impacts to individuals. With implementation of 

this mitigation, potential impacts to bats would be less than significant. 

2-40 This comment recommends bat surveys be conducted by a qualified bat specialist to determine 

baseline conditions and that mitigations should include species specific avoidance and minimization 

measures. Additional baseline surveys are not required to determine the potential for significant effects 

on bats, since bats are already expected to occur and mitigation is required to limit impacts to less 

than significant. As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources 

of the Draft EIR, MM-BIO-3 requires a pre-construction bat habitat assessment that would avoid 

impacts to maternity roosts during the maternity season and steps to haze solitary roosting bats from 

the area to avoid direct impacts to individuals. The pre-construction habitat assessment required under 

this measure will be conducted by a qualified bat specialist and the Lead Agency acknowledges CDFW’s 

recommendation that surveys utilize acoustic recognition technology. With implementation of this 

mitigation, potential impacts to bats would be less than significant. 

Although no new significant impacts beyond those assessed in the Draft EIR would occur, in order to 

be responsive to CDFW’s request, Draft EIR mitigation measure MM-BIO-3 is hereby revised as follows: 

MM-BIO-3 A CDFW-approved bat biologist Biological Monitor shall conduct a 

pre-construction bat habitat assessment within the Project and within a 500-foot 

buffer of buildings and trees marked for potential removal. The assessment will 

consist of a daytime roost assessment to identify any sign indicating presence (i.e. 

guano, staining, etc.), acoustic monitoring for nighttime bat emergence and foraging 

activity, and visual emergence observations. Potential for roosting shall be categorized 

by 1) potential for solitary roost sites, 2) potential for colonial roost sites (10 bats or 
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more). If the potential for colonial roosting is determined, those trees shall not be 

removed during the bat maternity roost season (March 1 – July 31).  

Trees potentially supporting colonial roosts outside of maternity roost season, and 

trees potentially supporting solitary roosts may be removed via a two-step removal 

process, whereby some level of disturbance (such as trimming of lower branches) (at 

the direction of Biological Monitor) is applied to the tree on day one to allow bats to 

escape during the darker hours, and the roost tree shall be removed two days later 

(i.e., there shall be no less or more than two nights between initial disturbance and the 

grading or tree removal). When feasible, trees will be dropped slowly and a Biological 

Monitor will monitor the activity. If buildings are determined to be occupied, one-way 

exclusionary devices will be placed over bat access points and left in place for two 

nights prior to building removal. 

2-41 This comment states that impacts to burrowing owl could result from vegetation clearing and other 

ground disturbing activities. As stated in the BRTR (see Appendix D of this Draft EIR), there is marginal 

associated habitat for burrowing owl and there is only one wintering record for the species within 

Hahamongna Watershed Park, so there is low potential for the species to occur. As stated in Section 

4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-1 and MM-

BIO-2 provide preconstruction surveys that would detect the presence of the species should it occur 

and MM-BIO-2 would provide appropriate buffers if needed. With implementation of this mitigation, 

potential impacts to burrowing owl would be less than significant. 

2-42 This comment states that without appropriate take avoidance surveys prior to Project operations 

adverse impacts to burrowing owl may occur because species presence/absence has not been verified. 

Please refer to Response 2-41. 

2-43 This comment states that to reduce impacts to burrowing owl, CDFW recommends that the Project 

adhere to CDFW’s March 7, 2012, Staff Report on Burrowing Owl Mitigation (Staff Report). As stated 

on page 273 of the BRTR (see Appendix D of the Draft EIR), there is marginal associated habitat for 

burrowing owl (step 1 of the Staff Report). Based upon the results of the surveys previously conducted 

for the Project, the literature review of previously recorded occurrences, and the result of the habitat 

assessment for the species, conducting additional surveys would not change the determination made 

in the Draft EIR about the low potential for burrowing owl to occur within the Project site or surrounding 

area. Therefore, additional surveys would not provide evidence that potential impacts of the proposed 

Project on burrowing owl are significant.  

2-44 This comment recommends that the City require a burrowing owl mitigation plan be submitted to CDFW for 

review and comment prior to Project implementation. Please see Response to 2-41 and Response 2-43. 

2-45 This comment states that the Project use of rodenticides that could result in direct or secondary 

poisoning to burrowing owl should be avoided. MM-BIO-5 has been revised accordingly to ensure the 

prohibition of any rodenticides during any construction of the Project, as included in Response 2-29. 

2-46 This comment states that the Draft EIR did not identify the recent change in protection status of the 

mountain lion population within the San Gabriel/San Bernardino Mountains and the potential for 

human wildlife conflict during Project activities. The change in the candidate designation occurred after 

the Notice of Preparation of the Draft EIR was published. The California Fish and Game Commission 
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accepted for consideration the petition to list an evolutionarily significant unit of mountain lions in 

southern and central coastal California under CESA on April 21, 2020.  

 Although no new significant impacts beyond those assessed in the Draft EIR would occur, in order to 

be responsive to CDFW’s request, Section 4.2.2, Existing Conditions and Table 4.2-2 of the Draft EIR is 

hereby revised as follows: 

Special-Status Wildlife 

Dudek performed an extensive desktop review of literature, existing documentation, 

and GIS data to evaluate the potential for special-status wildlife species to occur within 

the study area. Each special-status wildlife species was given a rating of not expected, 

low, medium, or high based on relative location to known occurrences, vegetation 

communities, soils, and elevation. Based on the results of the literature review and 

database searches, 41 42 special-status wildlife species were identified as having 

recorded occurrences within the study area. Of these, one species was observed 

(yellow warbler, Setophaga petechia), four five others are assumed to be present 

based upon previous observation within or adjacent to the study area (California newt, 

Taricha torosa; two-striped gartersnake, Thamnophis hammondii; southern California 

legless lizard, Anniella stebbinsi; and coastal whiptail, Aspidoscelis tigris stejnegeri; 

and mountain lion, Puma concolor), and one species (hoary bat, Lasiurus cinereus) 

that has a moderate potential to occur within the study area based on the vegetation 

communities (habitat) present and previous known locations based on the CNDDB 

and USFWS occurrence data (CBDMLF 2019). Table 4.2-2 includes the special-status 

wildlife species that are present or have a moderate potential to occur. Appendix H of 

the BRTR (included as Appendix D of this Draft EIR) lists the 41 42 special-status 

wildlife species identified as occurring within the region of the study area and their 

potential to occur rating.  

Table 4.2-2. Special-Status Wildlife Species Present or with Medium or High Potential to Occur 

within the Study Area 

Scientific Name 

Common 

Name 

Status  

Federal-

State Habitat Potential to Occur 

Amphibians 

Puma concolor mountain 

lion 

None/ 

CST 

Primarily solitary (except in 

certain situations, such as when 

breeding, when females are 

rearing cubs, or when dispersing 

with siblings), territorial cats that 

occur in low density. Requires 

large areas of relatively 

undisturbed habitats with 

adequate connectivity to allow 

for dispersal and gene flow. Has 

large home ranges that include 

heterogenous habitats. In the 

U.S. these often consist of pine 

Present as a transient, not expected 

to occur during breeding. The species 

is known from the Arroyo Seco and is 

expected to be a transient species in 

the Project site during hunting and 

movement between Hahamongna 

basin and the San Gabriel Mountains. 

The species would not be expected to 

have a natal den near the Project site, 

since denning mountain lions have 

been found to avoid roads and stay at 

a distance of 600 meters from human 

disturbance. The Project site sees 
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Table 4.2-2. Special-Status Wildlife Species Present or with Medium or High Potential to Occur 

within the Study Area 

Scientific Name 

Common 

Name 

Status  

Federal-

State Habitat Potential to Occur 

forests, riparian and oak 

woodlands, streams, chaparral, 

and grasslands, though they are 

also known to occur in desert 

habitat. 

regular vehicle traffic associated with 

JPL and recreation activities within 

Arroyo Seco north of the JPL bridge, so 

diurnal activity by the species and its 

natal dens would not be expected 

within the Project area and impacts 

are not expected to occur to mountain 

lion. 

Source: Appendix D 

Status: State 

SSC = Species of Special Concern 

CST = Candidate State Threatened 

Terrestrial Species 

Larger, urban-adapted terrestrial wildlife (e.g., coyotes [Canis latrans] and mountain 

lion [Puma concolor]) are expected to pass through the study area and Hahamongna 

Watershed Park to the urban environment, but the study area is not part of a regional 

corridor or habitat linkage between another large open space. On a local level, 

terrestrial wildlife would be expected to move between the ANF and the Hahamongna 

Watershed Park using the study area and the portions of the Arroyo Seco outside of 

the study area and downstream of the JPL bridge.  

2-47 This comment states that the any new development project should analyze the potential for mountain 

lion, which are known to occur in the Arroyo Seco and surrounding San Gabriel Mountains and may be 

impacted by development and human activity (increased human presence, increase in traffic causing 

vehicle strikes, and increased exposure to light and noise in the Project area). Mountain lion activities 

are primarily nocturnal, especially when close to human disturbance4, which is an existing condition 

due to vehicles associated with parking within Area 3 or within JPL, and the many recreational users of 

Arroyo Seco. Project-related construction activities are not proposed to occur at night and no lighting 

would be associated with the Project, so construction activities, vehicular traffic, construction workers, 

would not result in impacts to the species use of the Project site and vicinity. Long-term operational 

activities from the Project are expected to be equal or reduced from existing conditions, as stated in 

Section 3.1, Project Components of Section 3, Project Description of the Draft EIR. Please also refer to 

Response 2-46. 

2-48 This comment states that if “take” or adverse impacts to mountain lion cannot be avoided either during 

project development activities or over the life of the development project, the Project proponent must 

 
4  Center for Biological Diversity and the Mountain Lion Foundation. 2019. A Petition to List the Southern 

California/Central Coast Evolutionarily Significant Unit (ESU) of Mountain Lions as Threatened under the California 

Endangered Species Act (CESA). Accessed September 2020. https://fgc.ca.gov/CESA/index. 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-56 

consult CDFW to determine if a CESA Incidental Take Permit (ITP) is required. Take or adverse impacts 

to mountain lion are not expected during Project construction activities or operations, as stated in 

Response 2-46 and Response 2-47. 

2-49 This comment recommends that within one year prior to Project activities, a qualified biologist familiar 

with the mountain lion species behavior and life history should conduct surveys in areas that may provide 

possible habitat for mountain lion to determine the potential presence/absence of the species. Please 

refer to Response to 2-46. It is already assumed that species is present in the Project site as a transient 

species. Thus, additional surveys would not reveal any information of value to the analysis of impacts.  

2-50 This comment recommends that two weeks prior to construction activities and once a week during 

construction activities, a qualified biologist should conduct a survey for mountain lion natal dens. 

Conducting focused surveys for mountain lion would not change the determination of occurrence and 

potential impacts. The species is already expected to occur as a transient, but natal dens are not expected 

based upon available studies for the species. Please refer to Response 2-46 and Response 2-47. 

2-51 This comment states that while the agency agrees that the area surveyed for fish for the Project is 

adequate, CDFW is concerned about the methods taken to conduct the survey. In an area with 

historically low populations for fish species, such as the Arroyo Seco, above water visual surveys along 

and within the stream may not be adequate to state absence of fish in the stream. As stated on page 

4.2-14 of Section 4.2,  Biological Resources of the Draft EIR, no fish species, except rainbow trout, have 

been recorded as present in Arroyo Seco upstream of Devil’s Gate Dam for at least 50 years. The level 

of effort for the survey was adequate based upon the available information on the current and historical 

occurrences of fish in the study area and the conditions of Arroyo Seco in the study area, as presented 

in the BRTR (see Appendix D of the Draft EIR). As stated in Section 4.2.7, Mitigation Measures of Section 

4.2, Biological Resources of the Draft EIR, MM-BIO-7 requires the preparation of a Native Resident and 

Migratory Fish Monitoring Plan in consultation with CDFW. This Monitoring Plan will have annual 

monitoring requirements to determine if native fish species or migratory fish populations are present 

within an approximate 3,500-foot section of the stream (about 1,500 feet upstream of the 

diversion/weir structure to the abandoned headworks (Area 1) and 2,000 feet downstream to the JPL 

Bridge at the mouth of the canyon). 

2-52 This comment recommends conducting surveys, such as underwater or electrofishing, as described in 

the California Salmonid Stream Habitat Restoration Manual. The level of effort for the Project survey 

was adequate based upon the available information on the current and historical occurrences of fish 

in the study area and the conditions of Arroyo Seco in the study area, as presented in the BRTR (see 

Appendix D of the Draft EIR). Conducting focused surveys for fish would not change the determination 

of occurrence, potential for impacts, and proposed mitigation measures stated in the Draft EIR. As 

stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-

BIO-7 requires the preparation of a Native Resident and Migratory Fish Monitoring Plan in consultation 

with CDFW. This Monitoring Plan will have annual monitoring requirements to determine if native fish 

species or migratory fish populations are present within an approximate 3,500-foot section of the 

stream (about 1,500 feet upstream of the diversion/weir structure to the abandoned headworks (Area 

1) and 2,000 feet downstream to the JPL Bridge at the mouth of the canyon). In order to be responsive 

to CDFW’s request, the CDFW recommended survey methodology will be added to MM-BIO-7 to 

establish the baseline condition for fish within the 3,500-foot section. 
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Although no new significant impacts beyond those assessed in the Draft EIR would occur, in order to 

be responsive to CDFW’s request, Draft EIR mitigation measure MM-BIO-7 is hereby revised as follows: 

MM-BIO-7 Prior to the commencement of earthmoving within Area 2 for the 

demolition of the existing diversion/weir structure, the City shall develop a Native 

Resident and Migratory Fish Monitoring Plan (Monitoring Plan), in consultation with 

CDFW. This Monitoring Plan shall set forth annual monitoring requirements to 

determine if native fish species or migratory fish populations are present within an 

approximate 3,500-foot section of the stream (about 1,500 feet upstream of the 

diversion/weir structure to the abandoned headworks (Area 1) and 2,000 feet 

downstream to the JPL Bridge at the mouth of the canyon). The Monitoring Plan will 

include the results of the baseline conditions for fish, which shall be conducted prior 

to commencement of earthwork in Area 2 within the 3,500 section of the stream 

using the survey methodology described in the 2010 California Salmonid Stream 

Habitat Restoration Manual (4th Edition), Annual survey protocols shall be 

established to the satisfaction of CDFW and set forth in the Monitoring Plan. If the 

results of the annual surveys reveal a positive presence of native fish, the Monitoring 

Plan shall set forth thresholds for determining the permanency of the population, 

and whether or not connectivity both upstream and downstream of the diversion 

structure is appropriate and in the best interest of the long-term survival of an 

established native or migratory fish population, given hazards associated with 

stranding downstream. Until passage for steelhead is restored to the Arroyo Seco, 

the City shall implement a program to rescue fish between the diversion structure 

and the JPL Bridge. If rescue is determined to be ineffective or impractical, then the 

City shall modify its operations to accommodate passage. At such time as steelhead 

passage is restored, the City shall alter either the design of the diversion/weir 

structure, the operational methods of the diversion/weir structure, or both to satisfy 

Fish and Game Code Sections 5901 and 5937. 

2-53 This comment states that Project activities have the potential to result in the spread of tree insect pests 

and disease into areas not currently exposed to these stressors and have a substantial adverse effect 

on any sensitive natural communities. As stated on page 3-12  in Section 3,  Project Description of the 

Draft EIR, soils and debris (including trees) generated by construction activities are anticipated to be 

delivered to Vulcan Materials Company landfill for disposal. 

2-54 This comment recommends that to reduce impacts to less than significant the final environmental 

document should describe an infectious tree disease management plan and how it will be implemented 

to avoid significant impacts under CEQA. As stated on page 3-12 in Section 3, Project Description of 

the Draft EIR, soils and debris (including trees) generated by construction activities are anticipated to 

be delivered to Vulcan Materials Company landfill for disposal. Based on operating requirements for 

licensed landfills, the potential for spread of tree inspect pests and disease into areas not currently 

exposed to these stressors is expected to be less than significant. Although no new significant impacts 

beyond those assessed in the Draft EIR would occur, in order to be responsive to CDFW’s request, MM-

BIO-8 is hereby revised as follows: 

MM-BIO-8 A qualified biologist shall be present during initial ground-disturbing activities 

within the Project site to ensure that Project activities stay within the demarcated limits, 
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as required in MM-BIO-5. This qualified biologist shall identify the number of City-

protected trees that are removed as a result of Project construction activities, as well as 

trees that would be encroached upon. This inventory of trees shall be used to determine 

an appropriate tree replacement program that shall be, at a minimum, consistent with 

the administrative guideline tree replacement matrix of the City’s Tree Ordinance 

(Chapter 8.52 of the Pasadena Municipal Code), and the Ordinance’s administrative 

guideline replacement matrix, as it relates to tree replacement of protected trees.  

Trees within approximately 15 feet of proposed construction activity shall be temporarily 

fenced with chain-link fencing in accordance with the City’s Tree Ordinance and Tree 

Protection Guidelines. The fencing shall be installed to the extent of the tree’s dripline 

plus four (4) radial feet and be minimum six (6) feet high with an access gate of minimal 

width. The fenced area shall be considered the Tree Protection Zone (TPZ) unless 

proximate construction required temporary removal. 

All trees that have been substantially root pruned (30% or more of their root zone) 

during construction within the TPZ shall be monitored by an International Society of 

Arboriculture Certified arborist for the first five years after construction completion. The 

arborist shall submit an annual report, photograph each tree and compare tree health 

and condition to the original, pre-construction baseline. For trees that do not survive 

the five-year monitoring period, such trees shall be replaced in accordance with the 

requirements of this measure. 

For all trees that are identified for removal resulting from the proposed Project, such 

trees shall be inspected by a qualified arborist for contagious tree diseases, including 

but not limited to Polyphagous Shot Hole Borer; thousand canker fungus, and 

goldspotted oak borer. If contagious tree diseases are identified, the trees shall be 

treated using the best available management practices relevant for each tree disease 

observed prior to transporting the trees offsite. 

2-55 This comment states that the agency is concerned that the Draft EIR does not recognize that this area 

does contribute to regional wildlife movement and acts as a corridor, linking the greater San Gabriel 

Mountains with the Hahamongna Watershed. As stated in the BRTR (see Appendix D of the Draft EIR), 

terrestrial wildlife would be expected to move between the Angeles National Forest and the 

Hahamongna Watershed Park using the Study Area and the portions of the Arroyo Seco outside of the 

Study Area and downstream of the JPL bridge. However, given that the proposed structures and other 

improvements are substantially similar in size and location to the existing condition, the Project would 

not have a detrimental effect on the corridor. As stated on page 4.2-14 of Section 4.2, Biological 

Resources of the Draft EIR, the study area is not part of a regional corridor or habitat linkage between 

another large open space. On a local level, terrestrial wildlife would be expected to move between the ANF 

and the Hahamongna Watershed Park using the study area and the portions of the Arroyo Seco outside of 

the study area and downstream of the JPL bridge. As stated on page 4.2-31 of Section 4.2, Biological 

Resources of the Draft EIR, semi-aquatic (amphibians) and terrestrial wildlife (reptiles and mammals) 

would still be able to use adjacent natural sloped areas along the Arroyo Seco and the Gabrielino 

Trail/Access Road to avoid the project and reach to reach Hahamongna Watershed Park. However, 

since the area is not part of a regional corridor or habitat linkage between another large open space, 

further movement is unlikely due to the surrounding urban development.  
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2-56 This comment states that the Project area contributes to regional wildlife movement/habitat corridor and 

linkage to the greater San Gabriel Mountain complex. The Project site supports the passage of large and 

small mammals as well as migrating birds. In addition, the habitat in the Project site supports the natural 

areas and the open space around the Project vicinity, that contributes to the high biological diversity found 

in the San Gabriel Mountains. As stated in the BRTR (see Appendix D of the Draft EIR), terrestrial wildlife 

would be expected to move between the Angeles National Forest and the Hahamongna Watershed Park 

using the Study Area and the portions of the Arroyo Seco outside of the Study Area and downstream of 

the JPL bridge. As stated on page 4.2-31 of Section 4.2, Biological Resources of the Draft EIR, given that 

the proposed structures and other improvements are substantially similar in size and location to the 

existing condition, the Project would not impede movement. 

2-57 This comment states that the habitat use and impact assessments should be informed by efforts to 

further document wildlife movement through the habitat core using techniques such as, but not limited 

to, camera and tracking stations and radio telemetry conducted over at least a two-year period. As 

stated in the BRTR (see Appendix D of the Draft EIR), terrestrial wildlife would be expected to move 

between the Angeles National Forest and the Hahamongna Watershed Park using the Study Area and 

the portions of the Arroyo Seco outside of the Study Area and downstream of the JPL bridge. As stated 

on page 4.2-31 of Section 4.2, Biological Resources of the Draft EIR, given that the proposed structures 

and other improvements are substantially similar in size and location to the existing condition, wildlife 

movement would not be different than current conditions. Therefore, impacts are less than significant 

and mitigation is not necessary or warranted.  

2-58 This comment recommends that all hollow posts and pipes be capped to prevent wildlife entrapment 

and mortality because these structures mimic the natural cavities preferred by various bird species and 

other wildlife for shelter, nesting and roosting. Although no new significant impacts beyond those 

assessed in the Draft EIR would occur, in order to be responsive to CDFW’s request, MM-BIO-5 is revised 

accordingly, as stated in Response 2-29.  

2-59 This comment states that there is a possibility of finding a species (Pasadena shrimp) considered to be 

extinct and this shrimp species is endemic to the Project area. Pasadena shrimp will be added to the 

Preconstruction Survey and Relocation Plan required by MM-BIO-1 (see response to 2-30).  

2-60 This comment recommends considering a Project alternative to restore some of the natural flows of 

the Arroyo Seco. Regarding the restoration of natural flows, the Draft EIR assesses the baseline for 

environmental conditions as being generally at the time of the issuance of the Notice of Preparation 

(NOP), as required by CEQA Guidelines Section 15125(a), which states, “This environmental setting will 

normally constitute the baseline physical conditions by which a lead agency determines whether an 

impact is significant.” As detailed throughout the Draft EIR, including in the Project Description and in 

Section 4.5, Hydrology and Water Quality (pages 4.5-20 to 4.5-21), the existing condition regarding 

stream flow diversions is that the City diverts essentially all low flows and a moderate proportion of 

flows during the wet season of the year. The proposed Project will continue to divert all low flows, but 

its benefit will be in the increased capacity to divert flows from the larger storm events which occur 

primarily during the wet winter months of the year. The Project’s projected increase in diversions of 

1,035 AFY is based on a comparison between current diversions of up to 25 cubic feet per second 

(cfs), with no diversions when stream flows exceed 25 cfs, and Project diversions of up to 25 cfs for 

stream flows up to 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and Water Quality of the Draft EIR 

shows that the conditions allowing for this increase occur primarily in January, February and March. 
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Under low-flow conditions, stream flows would be diverted according to the existing operational 

schedule (i.e. existing conditions). As such, and since the suggested alternatives would not address any 

significant and unavoidable Project impacts, the proposed Project is not required to consider 

restoration of natural flows beyond the current existing condition.  

 Regarding an alternative to redesign the spreading basins to allow the Arroyo Seco to spread out over 

6.4-acres of the former JPL parking lot, this area is approved for development with amenities 

associated with the Arroyo Seco Canyon Project. As described in Section 2.2.1 Settlement Agreement 

of the Draft EIR, the Los Angeles Superior Court determined that Conditional Use Permit (CUP) No. 6222 

and its related findings and conditions of approval, and the Arroyo Seco Canyon Project (ASCP) Initial 

Study/Mitigated Negative Declaration (IS/MND) would remain intact for some components, allowing 

them to move forward without any additional environmental review pursuant to CEQA. In Area 3, these 

elements include the recreational parking lot, new public restroom, guard station, and other amenities. 

Additionally, an alternative under CEQA must have a nexus with impacts related to the proposed Project. 

The suggested relocation of the spreading basins would not address any significant impacts resulting 

from the proposed Project. 

Regarding the potential for seasonal storage, the LACDPW has considered plans to pump water from 

behind the Devil’s Gate Dam into the City’s spreading basins. This potential project is described in 

Section 3.5, Cumulative Impacts of the Draft EIR as the “LACFCD Pumpback/Intake at Devil’s Gate to 

Eaton Canyon” project. Also, the Project provides seasonal storage through its increased diversions 

primarily during the winter months for recharge of the Raymond Groundwater Basin. Wells tap into this 

underground storage to pump groundwater for supply throughout the year, including in the summer. 

Regarding the removal of cement, there are no concrete-lined sections of the Arroyo Seco within the 

Project area and the proposed Project would not add impervious cover within the Project area, as 

discussed in Section 4.5, Hydrology and Water Quality. Similarly, there is very little impervious concrete 

in the Project area that could be removed. 

Regarding the retention of in-stream flows, please refer to Topical Response HYD-2: Low Flow Releases 

for Fish. 

Regarding the design of the spreading basins within the JPL parking lot, Alternative B, Redesigned 

Spreading Basins in Area 3, of Section 6, Alternatives of the Draft EIR, includes a proposed redesign of 

the spreading basins. The objective of Alternative B would be to provide an improved design with more 

appeal for recreational users by eliminating the rectangular shapes of the existing condition, as well as 

the proposed Project design, through use of curvilinear basin features that more closely resemble 

natural channel and stream functions. The recreational amenities would be further improved through 

the use of native, drought-tolerant landscape plantings around the basins. The vegetation incorporated 

into the Alternative B could be evaluated for the appropriateness of including alluvial scrub. Please see 

Response 2-17 regarding how Alternative B to the proposed Project, as described in Section 6, 

Alternatives of the Draft EIR, could be used to address impacts to sensitive vegetation communities by 

creating habitat in Area 3. The City is in agreement that Area 3 could be designed in a way that meets 

the Project’s water supply objectives and mitigation requirements by including native landscaping 

around the spreading basins. 
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2-61 This comment states that the Project, as proposed, could have an impact on fish and/or wildlife, and 

assessment of filing fees is necessary. The City will comply with California Code by paying the fee for 

the Project. 

2-62 This comment recommends a mitigation measure to further analyze the changes in flow with diversion 

in the Arroyo Seco. Please refer to Response 2-7 and Response 2-8. 

2-63 This comment recommends a mitigation measure to conduct post-project riparian habitat monitoring. 

Please refer to Response 2-9. 

2-64 This comment states that a Lake or Streambed Alteration Agreement is needed, and it may include 

additional conditions. Please refer to Response 2-10. 

2-65 This comment recommends a mitigation measure to conduct pre-construction surveys to determine 

the presence/absence of Species of Special Concern. Please refer to Response 2-16. 

2-66 This comment recommends a mitigation measure to compensate for the loss of habitat for special-

status species. Please refer to Response 2-17. 

2-67 This comment recommends a mitigation measure to compensate for the loss of habitat for special-

status species by ensuring long-term protection and management of habitat proposed as 

compensation. Please refer to Response 2-18. 

2-68 This comment recommends avoidance of sensitive vegetation communities. Please refer to Response 2-26. 

2-69 This comment recommends that the City should require a scientifically rigorous monitoring and 

management program as part of the Project’s CEQA Mitigation, Monitoring, and Reporting Program 

(MMRP) and that if on-site mitigation is not feasible or would not be biologically viable, off-site 

mitigation through occupied habitat acquisition and preservation in perpetuity may be appropriate. 

Please refer to Response 2-27. 

2-70 This comment recommends that if impacts to the white alder-California sycamore woodland association 

and California sycamore woodland alliance cannot be avoided, impacts should be mitigated through 

habitat restoration or conservation. Please refer to Response 2-28. 

2-71 This comment recommends a biological monitor, one that is familiar with the CESA-and ESA-listed species 

with potential to be found in the Project area, be on-site for the duration of the ground disturbing activities 

and three times a week for the duration of the Project. Please see Response 2-29 for revisions to the 

monitoring requirements for the Project, which clarifies the updated requirements in Area 2 and in Area 3.. 

2-72 This comment states that if Project-related construction or activity during the life of the Project will 

result in take of CESA, CDFW recommends that the Lead Agency seek appropriate take authorization 

under CESA prior to implementing the Project. Please refer to Response 2-36. 

2-73 This comment is in regards to construction avoiding the nesting bird season, February 15 (January 1 

for raptors) through August 31, and implementing a 0.5-mile buffer, if feasible, around active CESA- 

and ESA-listed bird species nests. Please refer to Response 2-37. 
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2-74 This comment recommends bat surveys be conducted by a qualified bat specialist to determine 

baseline and that mitigations should include species specific avoidance and minimization measures. 

Please refer to Response 2-40. 

2-75 This comment states that to reduce impacts to burrowing owl, CDFW recommends that the Project 

adhere to CDFW’s March 7, 2012, Staff Report on Burrowing Owl Mitigation (Staff Report). Please refer 

to Response 2-43. 

2-76 This comment recommends that the City require a burrowing owl mitigation plan be submitted to CDFW 

for review and comment prior to Project implementation. Please refer to Response 2-41. 

2-77 This comment states that the Project use of rodenticides that could result in direct or secondary 

poisoning to burrowing owl should be avoided. Please refer to Response 2-45. 

2-78 This comment recommends that within one year prior to Project activities, a qualified biologist familiar 

with the mountain lion species behavior and life history should conduct surveys in areas that may 

provide possible habitat for mountain lion to determine the potential presence/absence of the species. 

Please refer to Response 2-49. 

2-79 This comment recommends that two weeks prior to construction activities and once a week during 

construction activities, a qualified biologist should conduct a survey for mountain lion natal dens. 

Please refer to Response 2-46, Response 2-48 and Response 2-49. 

2-80 This comment recommends a mitigation measure to further analyze the changes in flow with diversion 

in the Arroyo Seco. Please refer to Response 2-52. 

2-81 This comment recommends that to reduce impacts to less than significant the final environmental 

document should describe an infectious tree disease management plan and how it will be implemented 

to avoid significant impacts under CEQA. Please refer to Response 2-54. 

2-82 This comment states that the habitat use and impact assessments should be informed by efforts to 

further document wildlife movement through the habitat core using techniques such as, but not limited 

to, camera and tracking stations and radio telemetry conducted over at least a two-year period. Please 

refer to Response 2-57. 
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Response to Comment Letter No. 3 

California Department of Transportation (Caltrans) 

Miya Edmonson, IGR/CEQA Branch Chief 

July 28, 2020 

3-1 Caltrans’s review and determination that MM-CUML-1 is adequate and appropriate, and that the City 

of Pasadena’s vehicle miles traveled (VMT) thresholds were not exceeded is appreciated and noted. 

3-2 Caltrans’s acknowledgement of the City’s VMT metric regarding operations and construction activities 

is appreciated and noted. The City has reviewed the provided options for additional Transportation 

Demand Management (TDM) and is committed to construct the proposed Project in a manner that 

reduces VMT to the extent feasible. No changes to the proposed Project are requested by Caltrans.  

3-3 Caltrans’s review and determination that MM-TRA-1 is adequate and appropriate is appreciated and 

noted. The City and/or their Construction Contractor will obtain all required permits in accordance with state law, 

including any necessary Caltrans transportation permit(s) for oversized-transport vehicles on State highways. 
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Response to Comment Letter No. 4 

South Coast Air Management District (SCAQMD) 

Lijin Sun, J.D. Program Supervisor, CEQA IGR Planning, Rule Development & Area Sources 

July 31, 2020 

4-1 This comment provides a summary of the proposed Project’s objectives and construction assumptions. 

This comment is introductory in nature and does not raise any environmental issues; as such, no further 

response is provided. 

4-2 This comment summarizes the conclusions made in Section 4.1, Air Quality of the Draft EIR and 

recommends the inclusion of air quality mitigation measures to reduce impacts. As stated in the 

commenter letter and in Section 4.1.5 of the Draft EIR, no air quality impacts were found to be 

significant, including cumulative impacts. Since there is no significant air quality impact, there is no 

nexus for implementing or requiring mitigation measures under CEQA. As set forth in CEQA Guidelines 

Section 15126.4(a)(1) and 15126.4(a)(2), mitigation measures are identified for significant 

environmental effects, and specifically, “mitigation measures are not required for effects which are not 

found to be significant.” Therefore, no mitigation measures were required to reduce impacts associated 

with air quality.  

4-3 This comment proposes a mitigation measure to require that haul trucks utilize zero-emissions, near 

zero-emissions trucks or at a minimum 2010 model year truck engines. However, as discussed in 

Response 4-2, the proposed Project would not result in a significant air quality impact that would 

require mitigation. Therefore, there is no nexus for requiring mitigation measures under CEQA.  

4-4 This comment proposes a mitigation measure to require that off-road construction equipment meet or 

exceed Tier 4 Final emissions standards. However, as discussed in Response 4-2, the proposed Project 

would not result in a significant air quality impact that would require mitigation. Therefore, there is no 

nexus for requiring mitigation measures under CEQA. 

4-5 This comment requests that per California Public Resources Code Section 21092.5(a) and CEQA 

Guidelines Section 15088(b), the lead agency provide SCAQMD staff with written responses to their 

comment letter. The City will provide responses to public agency comment letters in accordance with 

the requirements set forth in CEQA and the CEQA Guidelines.  
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Response to Comment Letter No. 5 

City of La Cañada Flintridge 

Susan Koleda, AICP Director of Community Development  

July 30, 2020 

5-1 The comment clarifies the City of La Cañada-Flintridge’s municipal requirements related to construction 

noise. Although no new significant impacts beyond those assessed in the Draft EIR would occur, in 

order to be responsive to the City’s request to clarify the regulatory requirements, Section 4.6.3, 

Relevant Plans, Policies, and Ordinances of the Draft EIR is hereby revised as follows: 

City of La Cañada Flintridge 

The City of La Cañada Flintridge Municipal Code Chapter 5.02 (Regulation of Community Noise) includes 

Section 5.02.110 (Temporary Construction Activities), which includes quantitative standards for 

construction noise and includes limits on the hours and days of the week where construction is permissible.  

As stated in Section 5.02.110, where technically and economically feasible, temporary construction activity 

must be conducted in such a manner that the one-hour average sound levels at affected properties must 

not exceed the dBA levels, as shown in Table 4.6-5. Construction Noise Limits, except emergency work. No 

work is permitted on Sunday or holidays. 

Table 4.6-5. La Cañada Flintridge Construction Noise Limits 

 

R-1 Zone (Single-

Family Residential) 

R-3, RPD, Mixed Use 

Zones (Multi-Family 

Residential) 

CPD, FCD, Public/Semi-

Public, Open Space Zones 

(Commercial) 

Mobile Equipment 

Weekdays, 7:00 AM to 6:00 PM 75 dBA 80 dBA 85 dBA 

Saturdays, 9:00 AM to 5:00 PM 60 dBA 65 dBA 70 dBA 

 

The City of La Cañada Flintridge’s review and determination that MM-NOI-1 is adequate and appropriate 

is appreciated and noted. 

5-2 The City of La Cañada Flintridge’s review and determination that MM-CUML-1 is adequate and 

appropriate is appreciated and noted. 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-76 

 

INTENTIONALLY LEFT BLANK 

  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-77 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-78 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-79 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-80 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-81 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-82 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-83 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-84 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-85 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-86 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-87 

 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-88 

 

INTENTIONALLY LEFT BLANK 

  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-89 

Response to Comment Letter No. 6 

Arroyo Seco Foundation 

Tim Brick 

July 31, 2020 

6-1 This comment expresses general concerns about integrated resource management, but does not 

include a specific comment on the Draft EIR. This comment, and all other public comments, are 

included in the record that will be considered by the City’s decision-makers regarding whether to 

approve the proposed Project.  

6-2 The commenter states generally that there is “environmental legislation and policy as well as a plethora 

of court cases” related to integrated water management, but does cite any specifics that would pertain 

to the proposed Project. It is assumed that the commenter is referring to the Regional Water 

Management Planning Act (SB 1672), which authorizes a regional water management group to prepare 

and adopt a regional plan that addresses programs, projects, reports, or studies relating to water 

supply, water quality, flood protection, or related matters. The implementation of the Integrated 

Regional Water Management Planning Act of 2002 is intended to facilitate the development of 

integrated regional water management plans, thereby maximizing the quality and quantity of water 

available to meet the state's water needs by providing a framework for local agencies to integrate 

programs and projects that protect and enhance regional water supplies.  

The commenter’s reference to Integrated Water Resource Management is to a principle of coordination 

of resource management, and the commenter generalizes about policy and laws in California without 

supporting citation of any that would apply to this Project. In any event, the City manages its water 

supply consistent with its 2015 Urban Water Management Plan (“UWMP”) and other resource planning 

approaches, and Pasadena’s 2011 Water Integrated Resource Plan (“WIRP”) serves as the primary 

source document for its UWMP. This Project is consistent with Pasadena’s WIRP and UWMP. As 

described in Section 3.2.3, Project Objectives of the Draft EIR, include: (1) Fully divert and utilize the 

City’s 25 cubic feet per second surface water rights while operating in a manner objectively consistent 

with the Raymond Basin Agreement and the 1984 Judgment; (2) Increase the capacity and functionality 

of the spreading basins to increase PWP’s ability to recharge the groundwater basin, as envisioned by 

the 2011 Water Integrated Resources Plan with its recommendation to maximize the value of the 

groundwater basin and non-potable supplies; (3) Provide opportunities for increased aquatic biological 

functions within the Arroyo Seco by: protecting fish and eliminating the unimpeded passage of stream 

flows that could carry aquatic animals into the conveyance system, and reducing existing impediments 

to fish passage at the diversion weir structure; and (4) Increase PWP’s ability to rely upon local water 

for its potable water supply to reduce reliance upon imported water supplies from the Metropolitan 

Water District of Southern California (MWD). 

The environmental impacts of the proposed Project were comprehensively assessed through the Draft 

EIR and associated technical studies, which were prepared in accordance with CEQA and the CEQA 

Guidelines. For those environmental impacts determined to be potentially significant, mitigation 

measures were set forth in the Draft EIR, as summarized in Table ES-1 of the Executive Summary of 

the Draft EIR. 
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6-3 This comment expresses an opinion about previous activities in the Arroyo Seco, but does not include a 

specific comment on the Draft EIR. This comment, and all other public comments, are included in the record 

that will be considered by the City’s decision-makers regarding whether to approve the proposed Project.  

6-4 The commenter makes reference to “the fluvial geomorphic and climate change-related forces 

affecting the Arroyo Seco” and asserts that as a result of these conditions, “natural percolation and 

floodplain management will yield far greater benefits to PWP water supply with minimal operations and 

management, compared to existing and proposed stream diversion and percolation basins”, but the 

commenter provides no evidence to support that assertion. Regarding climate change, reference can 

be made to “The impacts of climate change on ecosystem services in southern California” (Underwood, 

E.C. et al. 2019)6. This article evaluates climate change impacts on southern California ecosystems. A 

total of five General Circulation Models (GCM) were prepared, assuming various climate change 

scenarios. The article found that the greatest projected change would be in water runoff, with results 

ranging from an increase of 127% under a warmer wetter GCM to a decrease of −60% under a hotter 

drier future. The article also determined that one-third of high biodiversity areas are threatened by high 

change in climatic water deficit. An increase in temperature in southern California was supported 

across all GCM outputs; however, “the direction and change in projected precipitation is less clear” and 

“the topographic complexity of the region and inherent variability in its hydroclimate will increase the 

level of uncertainty in projections of precipitation.” It is clear that the future impacts of climate change 

on rainfall and runoff in southern California is unknown and too speculative to be evaluated in the 

context of the proposed Project in the Draft EIR. 

In the case of the proposed Project, global climate change is an existing condition that would not be 

exacerbated by Project implementation.  

If future effects of climate change on the hydrology and runoff within the Arroyo Seco result in decreased 

creek flows, then the proposed Project would result in potentially decreased diversions than proposed. 

Similarly, if future effects of climate change result in increased creek flows, then the proposed Project would 

result in potentially increased diversions up to the maximum studied herein. As stated in the City’s 2015 

Urban Water Management Plan, the increased intensity of precipitation events that is anticipated with 

climate change could lead to larger volumes of water available at times, albeit more infrequently than now. 

This condition would result in higher outflows from the County-operated Devil’s Gate Dam during those times 

and less opportunity for natural percolation. The proposed Project’s expansion and use of spreading basins 

would be of further benefit for such changing conditions related to climate change because during those 

high flow times more water can be diverted for percolation. 

It is assumed that this comment’s reference to “natural percolation and floodplain management” refers 

to a request to eliminate diversions from the Arroyo Seco. Regarding in-stream flows, please refer to 

Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir.  

6-5 Agreement No. 21,234 between the City and Arroyo Seco Foundation for $250,000 expired on 

December 31, 2015 and was invoiced in full. The agreement, which was exempted from the 

competitive selection process, recognized ASF as Project Proponent (the Project being improvements 

to City-owned property in the Upper Arroyo Seco) and recipient of a grant from the Integrated Regional 

Water Management Program by the State Department of Water Resources. The grant was to be used 

 
6  https://www.fs.fed.us/pnw/pubs/journals/pnw_2019_underwood001.pdf 
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to fund the ASCP which included improvements to the intake structures to maximize the use of water 

rights through spreading operations, a public restroom, recreational elements, and habitat restoration. 

However, as a result of litigation filed against the City in July 2015 by petitioners Spirit of the Sage 

Council and Project Soliton, environmental approvals for some project components were invalidated 

and the City had to forfeit $2.2 million of unspent grant funds. Had the contract with ASF not already 

expired, it would have been terminated per the automatic termination clause in the agreement, i.e. 

“…Agreement shall automatically and immediately terminate…as a result of (i) the failure, for whatever 

reason, of the County or DWR to provide or continue the Grant funding for the Project,” Therefore, the 

comment that PWP “unilaterally ended our (ASF’s) participation and lost the $3.3 million state grant 

for non-performance” is inaccurate.  

 Regarding the comment’s assertion that PWP has “reshaped the project”, the proposed Project, as set 

forth in Section 3, Project Description, is very similar to the project description that was included in the 

2016 Initial Study/Mitigated Negative Declaration; however, it has been tailored to reflect the 

mandates as set forth in the Settlement Agreement related to the 2015 lawsuit (Court Case No. 

BS156207). The components of the proposed Project that required re-evaluation through an EIR are 

provided in detail in Section 2.2.1, Settlement Agreement of the Draft EIR. The Draft EIR has been 

prepared by the City in accordance with the terms and provisions of the Judgment and Peremptory Writ 

of Mandate, the City’s Declaration in Support of the Judgment, the Statement of Decision on Petition 

for Writ of Mandate, and the Settlement Agreement (see Appendix A-2 of the Draft EIR). 

Regarding the public benefits of the proposed Project, as described in Section 3.2.3, Project Objectives 

of the Draft EIR, include: (1) Fully divert and utilize the City’s 25 cubic feet per second surface water 

rights while operating in a manner objectively consistent with the Raymond Basin Agreement and the 

1984 Judgment; (2) Increase the capacity and functionality of the spreading basins to increase PWP’s 

ability to recharge the groundwater basin, as envisioned by the 2011 Water Integrated Resources Plan 

with its recommendation to maximize the value of the groundwater basin and non-potable supplies; (3) 

Provide opportunities for increased aquatic biological functions within the Arroyo Seco by: protecting 

fish and eliminating the unimpeded passage of stream flows that could carry aquatic animals into the 

conveyance system, and reducing existing impediments to fish passage at the diversion weir structure; 

and (4) Increase PWP’s ability to rely upon local water for its potable water supply to reduce reliance 

upon imported water supplies from the Metropolitan Water District of Southern California (MWD). 

6-6 Regarding potential impacts to the stream and habitat, specifically in the context of the County’s Devil’s 

Gate Sediment Removal Project, please refer to Topical Response BIO: Cumulative Impacts and 

Devil’s Gate Reservoir, which is based on the Update Study (September 2020) – Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum, included as Attachment C of this Final EIR. 

Regarding potential impacts to fish, the proposed Project design has been altered since the design 

proposed in the 2016 Initial Study/Mitigated Negative Declaration in that it is more protective of fish 

than previously evaluated. As described in detail in Section 3.1, Project Components of the Draft EIR, 

the proposed Project’s design for the new diversion weir/intake structure would be protective of future 

fish while taking into account the Project’s existing setting, including conditions that are currently 

unfavorable to fish and their survivability. As such, the proposed Project features include (1) a fish 

screen to prevent future fish from entering the intake, and (2) a roughened channel downstream of the 

new diversion structure and operable weir to allow return passage upstream should fish pass during 

periods of high flows. Design of a drum screen or a vertical screen would follow CDFW published design 
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criteria to prevent future fish populations from entering into the conveyance system and becoming 

stranded in the spreading basins. Additionally, the roughened channel would be constructed to allow 

passage when the weir crest gate is lowered. Roughened channels are an accepted method of providing 

passage for steelhead trout in CDFW’s Salmonid Stream Restoration Manual. Compared to other 

potential types of upstream passage features, the roughened channel type has the advantage of 

providing a range of velocities and depths at a given flow rate. Thus, smaller or weaker swimming native 

fish and other aquatic organisms could pass along the margins of the channel or near the bottom, using 

spaces in the bed material for hydraulic cover.  

Furthermore, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project has been 

designed in consideration of a future condition where fish are re-established in the Arroyo Seco. Such a 

condition for the future would occur when/if connectivity from the upper and lower Arroyo Seco to the Los 

Angeles River and ultimately, the Pacific Ocean is re-established. This connectivity is currently prevented by 

multiple significant barriers downstream, including the Los Angeles River flood control channel and passage 

through Devil’s Gate Dam, and is limited upstream of the diversion by Brown Mountain Dam. If access for fish 

is re-established, the Project would accommodate a future bypass fishway and maintenance of minimum flow 

conditions to allow for upstream passage while the diversion is in operation. Accordingly, after imposition of 

MM-BIO 7, the proposed Project design does not conflict with Fish and Game Codes 5901 and/or 5937, but 

fish passage below and up to the Project is dependent on construction of a future bypass fishway by the County 

of Los Angeles at the downstream Devil’s Gate Dam and modifications to Brown Mountain Dam, both of which 

are not reasonably foreseeable projects at this time. T. Therefore, MM-BIO-7 (Native Resident and Migratory 

Fish Monitoring Plan preparation and implementation) is provided to allow for the future use of the Study Area 

as a movement corridor for native resident or migratory fish species. 

6-7 Regarding low-flow releases, please refer to Topical Response HYD-2: Low Flow Release for Fish.  

6-8 Regarding in-stream flows, commenter asserts that “a natural stream would better percolate water into 

the groundwater basin”, but provides no evidence to support this statement. Please refer to Topical 

Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir. Regarding the comment that the basins 

replace high value alluvial scrub and riparian habitat, the basins would be expanded in an area previously 

paved for parking. The asphalt was removed in 2016 in anticipation of the spreading basin construction. 

6-9 Regarding potential impacts on the restoration of fish, please refer to Topical Response HYD-2: Low 

Flow Release for Fish. The commenter’s concern regarding the proposed Project’s potential effect on 

restoration of fish and native species in the Arroyo Seco did not reference any evidence in support, but 

nonetheless is duly noted and is included in the record that will be considered by the City’s decision-

makers regarding whether to approve the proposed Project. 

6-10 This comment states broad objectives for managing local water resources, but does not include a specific 

comment on the Draft EIR. This comment, and all other public comments, are included in the record that 

will be considered by the City’s decision-makers regarding whether to approve the proposed Project. 

6-11 The comment’s statement that the Draft EIR “claims the stream cannot percolate” is not accurate. This 

statement is not made in the Draft EIR. The statement made in the Draft EIR is that spreading basins 

augment percolation. 
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Regarding making changes to the Raymond Basin Judgment, please refer to Topical Response ALT: 

Raymond Basin Judgment. 

6-12 The comment’s statement that the Draft EIR does not study the cumulative impacts associated with 

Devil’s Gate Reservoir Sediment Removal and Management Project, is inaccurate. As described in 

Section 3.5, Cumulative Impacts of this Draft EIR, this project is considered in the cumulative impact 

discussion for each environmental topic analyzed in Sections 4.1 through 4.9 of the Draft EIR. 

Additionally, please refer to Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir. 

The U.S. Army Corps of Engineers Arroyo Seco Ecosystem Study was used, reviewed and cited five times 

in the Biological Resources Technical Report included as Appendix D of the Draft EIR. The LA River Fish 

Passage Project has not yet been completed and cannot be analyzed. The commenter does not identify 

any potential cumulative impacts, rather simply states that the Draft EIR did not analyze cumulative 

impacts. These projects are below the Los Angeles County’s Devil’s Gate Dam and the City has no 

control over the operation, including the timing or amount of releases, from this facility.  

6-13 Regarding the commenter’s statement of fish not being addressed in the Draft EIR, a thorough 

discussion of fish in the Arroyo Seco is included in sections 4.2.2 and 4.2.5 of the Biological Resources 

chapter of the Draft EIR, as well as Appendix B-1 and Appendix D of the Draft EIR. Extensive background 

research that is cited both in the Draft EIR and Appendices B-1 and D was performed to produce an 

understanding of the natural history of the fish that have had historic occurrences within the watershed. 

In Appendix B-1, the accompanying Fisheries Memorandum by fisheries expert Dr. Camm Swift notes 

that only Rainbow Trout have been present within the last 50 years and probably much longer. He also 

notes that “…no fish are known to inhabit the Arroyo Seco above Devils Gate Dam, according to surveys 

and observations made by NOAA Steelhead Recovery coordinator Mark Capelli in August, 2018 and by 

California Fish and Wildlife Fishery Biologist John O’Brien “…in the last few years.”” The expert opinion 

regarding arroyo chub is that it might be considered for re-establishment on lower gradient portions of 

the Arroyo Seco, (i.e. below Devil’s Gate Dam), but is considered unlikely to survive in the mountainous 

conditions of the upper Arroyo Seco, (i.e. the Project site). 

6-14 Kerwin Russell’s observation regarding observing rainbow trout within the upper portions of Arroyo Seco 

have not been officially documented. Further, the January 2020 Southwest Resource Management 

Association report on “Native Fish Occurrence in Angeles National Forest Creeks and Streams“ 

documents a sighting in 2010 (although the report is not specific as to the fish that was observed or to 

the reach of the Arroyo Seco where it was observed), which would have been prior to the debris flows 

caused by storms events following the Station Fire that heavily damaged the City’s intake and diversion 

structures. Mr. Russell submitted independent comments to the Draft EIR and did not reference the 

cited study as evidence of the presence of Rainbow Trout or arroyo chub in the Project study area. 

6-15 The Draft EIR, and Section 4.2, Biological Resources specifically, clearly states that fish surveys in the Project 

area were negative and that there are no fish in the current conditions. As explained in Section 4.2.5 of the 

Biological Resources chapter of the Draft EIR, if fish were present in the study area under present conditions 

and with the current diversion operations, they  could be stranded in isolated pools of water either by being 

transported to the spreading basins due to the lack of a fish screen at the intake or by passing downstream 

in the reach between the diversion and the JPL Bridge, or lost when passed into Devil’s Gate Reservoir where 

flows spread out and habitat is unsuitable. It is the City’s position that under present conditions that include 

periods of low to zero flows, the unsuitability of Devil’s Gate Reservoir habitat, the lack of passage through 
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Devil’s Gate dam, and barriers to upstream passage, downstream fish passage at the City’s diversion 

structure is undesirable for fish survival. With the goal of excluding fish from the downstream reaches during 

diversions under present conditions, the proposed new diversion structure would be designed for the 

possibility that some future fish may pass downstream when the diversion is not operating (i.e., during 

periods of higher flows when the gate is lowered to allow flows to continue downstream without diversion) 

or when the diversion is operating and flows are high enough to spill over the crest gate. The roughened 

channel would allow for upstream passage when the weir crest gate is lowered. 

6-16 The City’s position distinguishes between downstream fish passage that is undesirable under present 

conditions and future fish passage once connectivity is restored. The comment’s statement that the City is 

chiefly concerned with preventing downstream fish transport is inaccurate. Please refer to Response 6-6.  

6-17 Regarding the use of engineered streambed material for the roughened channel at Area 2, this Project 

feature is specifically included to be protective of potential future fish populations while taking into 

account the Project’s existing setting, including conditions that are currently unfavorable to fish and 

their survivability. As described Section 3, Project Description and as evaluated in Section 4.2, 

Biological Resources Draft EIR, if fish were present in the Arroyo Seco, downstream fish passage during 

current diversion operations would result in fish being transported to the downstream reach and Devil’s 

Gate Reservoir area during periods including low flows. Under current conditions, fish may perish in 

this reach due to isolation or stranding in low or zero flow periods. As such, the proposed Project 

features include a roughened channel downstream of the new diversion structure and operable weir to 

allow return passage upstream should fish pass during periods of high flows. The roughened channel 

would be made of permeable engineered streambed material (ESM). The ESM selected for the Project would 

consist of a well-graded mixture of rock, gravel and sand similar to natural streambed material. It would not be 

grouted and would not add any new impervious surfaces within the Arroyo Seco streambed. The 

environmental impacts associated with the construction and long-term presence of the roughened 

channel are evaluated in Sections 4.1 through 4.9 of the Draft EIR. 

6-18 The comment’s statement that the Draft EIR does not include documentation or analysis of increased 

diversions is inaccurate. The Hydraulics, Sediment Transport, and Groundwater Analysis (Report) (see 

Appendix F of the Draft EIR), includes a hydraulic model based on USGS daily gage data for the period 1989 

to 2014, which was the vetted stream gage data available at the time of the report, and was not strongly 

influenced by drought. The Report developed representations of wet, average and dry years. The Report 

modeled the proposed Project management conditions (i.e. the “with-diversion” scenario) to divert up to 25 

cfs for stream flows up to 100 cfs. No diversions would occur when stream flows exceed 100 cfs, (i.e. flows 

would completely bypass the diversion structure). The Report took the most conservative approach to assess 

the impacts of the Project by modeling the “without-diversion” scenario to represent the baseline in the 

comparison for possible change in conditions. The City currently diverts stream flows, although not to the extent 

allowed by the Judgment or by available conditions due to the condition of the City’s facilities. Furthermore, the 

modeling of the “with-diversion” scenario is conservative because it represents flows without consideration to 

evaporation, infiltration, evapotranspiration or other forms of loss besides friction. The results of the Hydraulics, 

Sediment Transport, and Groundwater Analysis provided a baseline for ecological modeling in the Biological 

Impacts Memorandum to further assess impacts of the Project on riparian resources. Together, the reports 

reflect a condition with the maximum reduction of in-stream flow and thereby the maximum potential impacts 

to downstream habitat as a result of the Project. The reports concluded that changes concerning sediment 

transport, hydraulics, and groundwater from the Project are not expected to have any measurable effects on 

downstream riparian habitat; therefore, no mitigation is required.  
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6-19 The comment’s statement that the Draft EIR does not describe modifications in the event that 

steelhead returns to the Arroyo Seco is inaccurate. As stated in Section 4.2.7, Mitigation Measures of 

Section 4.2, Biological Resources of the Draft EIR,, MM-BIO-7 requires that the City develop a Native 

Resident and Migratory Fish Monitoring Plan (Monitoring Plan), in consultation with CDFW. Until 

passage for steelhead is restored to the Arroyo Seco, the City must implement a program to rescue fish 

between the diversion structure and the JPL Bridge. If rescue is determined to be ineffective or 

impractical, then the City must modify its operations to accommodate passage. At such time as 

steelhead passage is restored, the City must alter either the design of the diversion/weir structure with 

the addition of a bypass fishway, the operational methods of the diversion/weir structure, or both to 

satisfy Fish and Game Code Sections 5901 and 5937. In summary, structural and/or operational 

changes to ensure fish passage must be implemented under future conditions of steelhead passage, 

as needed, to ensure satisfaction of Fish and Game Code Sections 5901 and 5937. 

6-20 Under existing conditions, the diversion weir structure is a barrier to the movement of small aquatic 

animals due to an approximate 4-foot elevation drop downstream of the structure. This condition would 

continue to exist under the Alternative A – No Project scenario. The proposed new diversion/intake 

structure in Area 2 would improve biological functions in the Arroyo Seco by allowing for fish passage 

in the event that fish populations are established in the Upper Arroyo Seco in the future. The Project 

would replace the dam with a new diversion structure and operable weir gate. When the gate is lowered, 

there will be essentially no change in grade at the diversion structure. Regarding potential impacts to 

wildlife corridors, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed 

Project would not result in a substantial change to existing movement conditions for terrestrial wildlife, 

given that the proposed structures and other improvements are substantially similar in size and 

location to the existing condition. Given that the current intake structure does not include screens and 

the proposed Project includes a drum screen or vertical screen with automatic brush cleaning system, 

which would follow CDFW published design criteria to prevent aquatic and semi-aquatic wildlife from 

entering into the conveyance system, the proposed Project would not have an adverse effect on aquatic 

and semi-aquatic movement through the diversion intake. Also, semi-aquatic (amphibians) and 

terrestrial wildlife (reptiles and mammals) would still be able to use adjacent natural sloped areas along 

the Arroyo Seco and the Gabrielino Trail/Access Road to avoid the diversion weir/intake areas.  

6-21 Regarding the comment’s statement about current sightings of fish in the Arroyo Seco, please refer to 

response 6-14. A thorough discussion of fish in the Arroyo Seco is included in Sections 4.2.2 and 4.2.5 

of Section 4.2, Biological Resources of the Draft EIR, as well as in the BRTR (see Appendix D of the 

Draft EIR). As stated in Section 4.2.2, Aquatic Species, the Arroyo Seco historically provided habitat for 

seven species of native freshwater fish, namely Pacific brook lamprey (Lampetra spp.), Pacific lamprey 

(Entosphenus tridentata), rainbow trout/steelhead, arroyo chub, Santa Ana speckled dace (Rhinichthys 

osculus), Santa Ana sucker (Catostomus santaanae), and unarmored threespine stickleback 

(Gasterosteus aculeatus williamsoni). None, except rainbow trout, have been recorded as present in 

Arroyo Seco upstream of Devil’s Gate Dam for at least 50 years. Rainbow trout that have been observed 

in upper Arroyo Seco are believed to be present at least partly due to fish planting over the years. 

Rainbow trout were present in upper Arroyo Seco (upstream of the diversion) prior to the 2009 Station 

Fire but have not been detected there since. For potential future aquatic species, the study area is in 

between two impassable barriers: Devil’s Gate Dam downstream and Brown Mountain Dam upstream, 

which prohibits regional movement of fish in the Arroyo Seco. On a local level, the portion of the Arroyo 

Seco between the two dams, including Area 2, does provide habitat for fish, and if occupied by fish (no 
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fish were detected during the focused fish survey conducted in 2019), it would be expected that there 

would be local movement between the two dams; however, the current diversion structure in Area 2, 

an abandoned stream gage at Bridge 3, and several concrete structures upstream of Area 2 would 

inhibit upstream movement. 

6-22 The comment’s statement that the Draft EIR ignores the historical presence of fish and aquatic species 

is inaccurate. A thorough discussion of fish in the Arroyo Seco is included in Sections 4.2.2 and 4.2.5 

of Section 4.2, Biological Resources of the Draft EIR, as well as the Biological Resources Technical 

Report (BRTR), (see Appendix D of the Draft EIR) . Extensive background research was performed to 

produce an understanding of the natural history of the fish that have had historic occurrences within 

the watershed. Regarding observations of fish, please refer to Response 6-14. 

As stated on page 4.2-34 of Section 4.2, Biological Resources of the Draft EIR, the proposed Project has 

been designed in consideration of a future condition where fish are re-established in the Arroyo Seco. The 

proposed new diversion structure would be designed for the possibility that some future fish may pass 

downstream when the diversion is not operating (i.e., during periods of higher flows when the gate is lowered 

to allow flows to continue downstream without diversion) or when the diversion is operating and flows are 

high enough to spill over the crest gate. The roughened channel would allow for upstream passage when 

the weir crest gate is lowered. A further condition for the future will occur when connectivity is re-established 

for passage through Devil’s Gate Dam (i.e. removal of the dam or construction of a fish-ladder), connecting 

the upper and lower Arroyo Seco to the Los Angeles River and ultimately, the Pacific Ocean. This 

circumstance would potentially allow for the reintroduction of the southern steelhead; however, until such 

time as safe connection to suitable downstream habitat or to the ocean can be provided, a bypass fishway 

is not proposed as part of the Project. If access for steelhead is re-established, however, the Project can 

accommodate a future bypass fishway and maintenance of minimum flow conditions to allow for upstream 

passage while the diversion is in operation. 

As stated on page 4.2-32 of Section 4.2, Biological Resources of the Draft EIR, if fish were present in 

the study area in the current condition, the current diversion operations, which lack a fish screen, could 

result in fish being transported downstream to be potentially stranded in isolated pools of water (the 

spreading basins or in the reach between the diversion and the JPL Bridge), or lost when passed into 

Devil’s Gate Reservoir where flows spread out and habitat is unsuitable. Note that stream flows at the 

intake flow unimpeded to the spreading basins by gravity and it is a mischaracterization to suggest that 

the diversion facilities have “chopped up fish in the past.” The proposed Project includes fish screens to 

exclude fish from the intake and prevent isolation in the spreading basins.  

6-23 Extensive background research was performed to produce an understanding of the natural history of 

the fish that have had historic occurrences within the watershed. A thorough discussion of fish in the 

Arroyo Seco is included in Sections 4.2.2 and 4.2.5 of Section 4.2, Biological Resources of the Draft 

EIR, as well as the BRTR (see Appendix D of the Draft EIR). The focused fish survey was conducted 

when there was water within the study area between the JPL bridge and Brown Mountain Dam, 

approximately 4 miles upstream from the proposed diversion dam. Water depths and flow were low, 

which limited refugia for fish species increasing the possibility of fish detection. Any fish within the 

Study Area would not be able to leave the Study Area due to upstream barrier (Brown Mountain Dam) 

and due to the lack of water downstream. As stated in Section 4.2.7, Mitigation Measures of Section 

4.2, Biological Resources of the Draft EIR, MM-BIO-7 a Native Resident and Migratory Fish Monitoring 

Plan will be prepared and implemented in coordination with the appropriate agencies. 
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6-24 Please refer to Response 6-22.  

6-25 Please refer to Response 6-22.  

6-26 Please refer to Response 6-22.  

6-27 This comment describes the inter-agency coordination regarding steelhead recovery, but does not include 

a specific comment on the Draft EIR. The Draft EIR references the Southern California Steelhead Recovery 

Plan (Plan) by NOAA and its priority actions for recovery of steelhead in the region, including the Los Angeles 

River basin. As noted in the BRTR (see Appendix D of the Draft EIR), Section 6.5, Future Conditions for Fish, 

the Arroyo Seco watershed has a low ranking in relative viability for recovery according to the Plan; however, 

this comment, and all other public comments, are included in the record that will be considered by the City’s 

decision-makers regarding whether to approve the proposed Project.  

6-28 As stated in Section 4.2, Biological Resources of the Draft EIR, the BRTR, (see Appendix D to the Draft 

EIR)  includes a general biological reconnaissance survey conducted on April 23, 2019, focused 

special-status plant surveys conducted in May and July 2019, focused amphibian survey in May 3, 

2019, focused special-status bird surveys from April to July 2019, focused fish survey conducted on 

October 14, 2019, jurisdictional delineation update on July 5, 2019, and tree survey on April 2 and 3, 

2020. These documents are included as appendices to the BRTR. The amphibian survey is included as 

Appendix B to the BRTR, and the fish survey is included as Appendix C to the BRTR. 

6-29 Commenter notes an unfavorable present condition for fish. On an annual basis, flows below 1 cfs 

occur about 35 percent of the time. The lowest flows occur in summer and fall with zero flow (as 

measured at USGS stream gage 11098000) occurring 24 percent of the time in August and 26 percent 

of the time in September. Flows less than 1 cfs occur 70 and 75 percent of the time in August and 

September, respectively. Please also refer to Response 6-23.  

6-30 This comment does not include a specific comment on the Draft EIR. This comment, and all other public 

comments, are included in the record that will be considered by the City’s decision-makers regarding 

whether to approve the proposed Project. However, it should be noted that the analysis of fish in the 

Draft EIR is based not only on the results of the fish survey, but is supplemented by historical data and 

past surveys, that in combination, provide a through and accurate characterization of fish presence in 

the Project area. Appendix B-1, Area 2 Basis of Design, Appendix A – Fisheries Review Letter by Dr. 

Camm Swift, is based on extensive knowledge of the original fish fauna in the project area, as well as 

communications with the federal National Marine Fisheries Service (also known as NOAA Fisheries), 

and the state’s CDFW biologists specifically working with fish in the area. 

6-31 Regarding downstream restoration associated with the Devil’s Gate Reservoir Sediment Removal 

Project, a cumulative analysis for biological resources is included in Section 4.2.6, Cumulative Impacts 

of Section 4.2, Biological Resources of the Draft EIR. Devil’s Gate Dam Sediment Removal Project, Arroyo 

Seco Canyon Project (Area 1), Oak Grove Area Improvements Project, and Los Angeles Flood Control District’s 

Pump Back /Intake at Devil’s Gate (also known as the Devil’s Gate Water Conservation Project) were the 

only projects analyzed since impacts to biological resources were already known. As stated in Section 

4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-7 requires 

that a Native Resident and Migratory Fish Monitoring Plan will be prepared and implemented in coordination 

with the appropriate agencies. At such time as steelhead passage is restored, the City shall alter either the 

design of the diversion/weir structure, the operational methods of the diversion/weir structure, or both to 

satisfy Fish and Game Code Sections 5901 and 5937. 
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 The assessment about fish populations being stranded would not be remedied by restoration efforts. 

The assessment is based on the known conditions in the Arroyo Seco, which consists of intermittent 

ponding and dry stretches of streambed after the JPL Bridge. As described in Section 4.2, Biological 

Resources, groundwater within the low gradient portion of the study area, downstream of the JPL bridge, is 

very deep. The extensive alluvial deposits allow water to readily migrate through and downward until 

reaching the water table approximately 100 feet below the surface. Low flows that make it downstream and 

past the JPL bridge are only visible on the surface for short distances before penetrating the sediment to 

become subsurface flow and quickly dropping vertically. Below the JPL Bridge the flatter sediment load of 

the Hahamongna Watershed Park is open to solar heating, is dominated by finer substrates, and cover and 

pools are rare or absent. Also, the stream is subject to frequent dry conditions due to loss of aboveground 

flow as the channel emerges from the canyon into the alluvium, where water flow is primarily subterranean. 

During moderate flows, partial temporal barriers may be present in the canyon segment of the stream due 

to steep channel segments and step-pool or bedrock drops preventing upstream fish passage. These 

physical conditions will persist in the basin area regardless of restoration efforts. Therefore, if fish were to 

be present, their movement would be restricted and they may perish due to isolation or stranding. This 

phenomenon is the condition that would lead to the stranding of fish. 

6-32 As described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project has been 

designed in consideration of a future condition where fish are re-established in the Arroyo Seco. Such a 

condition for the future would occur when/if connectivity from the upper and lower Arroyo Seco to the Los 

Angeles River and ultimately, the Pacific Ocean is re-established. This connectivity is currently prevented by 

multiple significant barriers downstream, including the Los Angeles River flood control channel and passage 

through Devil’s Gate Dam, and is limited upstream of the diversion by Brown Mountain Dam. If access for 

fish is re-established, the Project would accommodate a future bypass fishway and maintenance of 

minimum flow conditions to allow for upstream passage while the diversion is in operation. .Until a future 

bypass fishway is needed and constructed,  As stated in Section 4.2.7, Mitigation Measures of Section 

4.2, Biological Resources of the Draft EIR, MM-BIO-7 (Native Resident and Migratory Fish Monitoring Plan 

preparation and implementation) is provided to allow for the future use of the Study Area as a movement 

corridor for native resident or migratory fish species. Additionally, the City’s commitment regarding future 

fish passage for rainbow trout applies to other fish as well, noting that current downstream passage under 

present conditions is unfavorable to any fish. Please also refer to Response 6-15. 

6-33 The comment’s assertion that the Draft EIR discussion related to hatchery-raised rainbow trout is 

unsubstantiated, is untrue. As stated in the BRTR (see Appendix D of the Draft EIR), historic stocking 

of Arroyo Seco with hatchery-raised rainbow trout by CDFW occurred; hence, there is some debate as 

to whether some of the trout seen in these currently landlocked areas are descendants of anadromous 

native Oncorhynchus mykiss.7 Also stated in the BRTR (see Appendix D of the Draft EIR), a recent 

genetic study of O. mykiss in southern California found that most populations have substantial genetic 

lineage from introduced hatchery rainbow trout, representing almost complete introgression or 

replacement of native fish by introduced hatchery trout.8 There is no evidence to support commenter’s 

statement that native trout have remained present in the stream. 

 
7  Friends of the Los Angeles River. 2008. State of the River 2 – The Fish Study. Available at: https://folar.org/ 

wp-content/uploads/2017/04/FOLAR_Fish_Study_2008.pdf. Accessed May 2019. 
8  Jacobson, S., J. Marshall, D. Dalrymple, D., F. Kawasaki, D. Pearse, A. Abadía-Cardoso, and J. Carlos 12-za. (2014). 

Genetic Analysis of Trout (Oncorhynchus mykiss) in Southern California Coastal Rivers and Streams. Available at: 

https://www.researchgate.net/publication/292132657_Genetic_Analysis_of_Trout_Oncorhynchus_mykiss_ 

in_Southern_California_Coastal_Rivers_and_Streams. Accessed May 2019. 
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6-34 The comment is regarding the presence of nesting least Bell’s vireo in the Hahamongna Basin in 2020 and 

how that affects the low probability of occurrence determined in the Draft EIR. As stated in the BRTR (see 

Appendix D of the Draft EIR),, least Bell's vireo was not detected during the protocol surveys for the species 

conducted in 2019. Least Bell's vireo was also not detected during protocol surveys in 2013  and 2016 . 

The species does not have records within the Study Area or within the Arroyo Seco north of the Study Area. 

The confirmation of nesting by least Bell’s vireo was made as the biological resources analysis for the Draft 

EIR was being completed. The nest location is approximately, 3,300 feet from Area 3, and 1.2 miles from 

Area 2. Least Bell’s vireo was already known to occupy habitat in the Hahamongna Basin, as stated in the 

BRTR (see Appendix D of the Draft EIR) and potential impacts and mitigation have already been included. 

As stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, 

MM-BIO-1 and MM-BIO-2 are provided to determine if the species occurs within the Project site and 

surrounding areas prior to the commencement of Project activities. Based upon comments from the U.S. 

Fish and Wildlife Service and California Department of Fish and Wildlife, MM-BIO-1 will be revised to expand 

the no-work buffer for least Bell’s vireo and southwestern willow flycatcher during the preconstruction 

surveys from 200 feet to 500 feet. MM-BIO-2 will also be revised to include a 500-foot survey buffer for 

least Bell’s vireo and southwestern willow flycatcher. Additionally,  MM-BIO-1 already requires consultation 

with the state and federal wildlife resource agencies if the species is detected, which may result in the buffer 

being enlarged to avoid impacts to the species. It should be noted that the anticipated construction schedule 

for Area 2, where there is suitable habitat for the species, is planned for August through October (as stated 

in Section 3.3, Construction Schedule of the Draft EIR), which is outside of the typical nesting season for the 

least Bell’s vireo (April 10 to July 31).  

6-35 This comment is regarding Dr. Camm Swift and his contribution to the Northwest Hydraulic Consultants’ 

Basis of Design report for Area 2, included as Appendix B-1 of the Draft EIR. The comment disparages Dr. 

Swift’s over 40 years of experience studying fish in southern California. The comment also mentions 

proposed restoration efforts for the Los Angeles River and Arroyo Seco, and claims Dr. Swift failed to 

consider these. These assertions are incorrect as Dr. Swift provides a description of the on-going planning 

efforts to promote steelhead recovery in the Los Angeles River system as context for his fisheries 

assessment/analysis for the Project. The proposed projects mentioned in the comment have not been 

fully designed or analyzed; as such, the restoration efforts for the Los Angeles River and Arroyo Seco and 

their effect on fish are hypothetical, not supported by any evidence, and cannot be considered as part of 

the baseline for analysis of the Project’s impacts. However, as stated in Section 4.2.7, Mitigation 

Measures of Section 4.2, Biological Resources of the Draft EIR,MM-BIO-7, a Native Resident and 

Migratory Fish Monitoring Plan will be prepared and implemented in coordination with the appropriate 

agencies. At such time as steelhead passage is restored, the City shall alter either the design of the 

diversion/weir structure, the operational methods of the diversion/weir structure, or both to satisfy Fish 

and Game Code Sections 5901 and 5937. 

6-36 Regarding the comment about 18 cfs, it is not clear what the comment intends. As stated in Section 

3.2, Project Purpose and Objectives of the Draft EIR, the current spreading basins reach an equilibrium 

during recharge events of 18 cfs, meaning that sustained diversions equaling 18 cfs would fill the 

basins to capacity, with water percolating at generally the same rate as entering the basins; however, 

higher flows beyond 18 cfs would not be able to be infiltrated due to capacity constraints. This capacity 

is not an operational constraint on diversions; rather, it’s a physical capacity constraint that once the 

basins are full (after an adequate amount of time to fill the basins at a flow rate of 25 cfs), then the 

basins would overflow unless the operational diversions are reduced to 18 cfs.  
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6-37 Regarding the comment about not diverting flows during storms, this assertion is not accurate. Section 

3.2, Project Purpose and Objectives of the Draft EIR, explains that excessive amounts of sediment 

washed down from the watershed as a result of the Station Fire and the debris flows damaged City 

structures, greatly reducing the City’s capacity to divert water for spreading. As a result, PWP proposes 

to repair and replace damaged facilities in the Upper Arroyo Seco Canyon as a part of the proposed 

Project. It is exactly this reduced ability to divert flows that has resulted in the proposed Project. As 

detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology 

and Water Quality (pages 4.5-20 to 4.5-21), the existing condition regarding stream flow diversions is 

that the City diverts essentially all low flows and a moderate proportion of flows during the wet season 

of the year. The proposed Project will continue to divert all low flows, but its benefit will be in the 

increased capacity to divert flows from the larger storm events which occur primarily during the wet 

winter months of the year. The Project’s projected increase in diversions of 1,035 AFY is based on a 

comparison between current diversions of up to 25 cubic feet per second (cfs) for stream flows between 

0 cfs and 25 cfs, with no diversions when stream flows exceed 25 cfs, and Project diversions of up to 

25 cfs when stream flows are between 25 cfs and 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and 

Water Quality of the Draft EIR shows that the conditions allowing for this increase occur primarily in 

January, February and March. Under low-flow conditions, stream flows would be diverted according to 

the existing operational schedule (i.e. existing conditions). 

Regarding minimum flows, please refer to Topical Response HYD-2: Low Flow Release for Fish. 

6-38 A design flow rate of 32 cfs was described in the Final Conceptual Design Report for the Arroyo Seco 

Canyon Project, Carollo Engineers, September 2013 as representing the combined water right of PWP 

on the Arroyo Seco (25 cfs) and the Lincoln Avenue Water Company on the Millard Creek (7 cfs), located 

downstream of the diversion structure. Based on a 32 cfs diversion, this report calculated an average 

amount of water that could be recharged as 4,210 acre-feet per year (AFY). Subsequently, the project 

was described in the IS/MND as capturing flows up to 25 cfs. The annual volume of water available for 

recharge was projected to be 3,520 AFY for diversions up to 25 cfs with streamflows up to 100 cfs. The 

projected capture of water is not similar for diversions of 32 cfs compared to 25 cfs. The Project as 

analyzed in the Draft EIR is designed for 25 cfs diversion and the projected increase in volume of water 

available for recharge is detailed in Section 4.5, Hydrology and Water Quality of the Draft EIR.  

6-39 Regarding the commenter’s recommendation to release a minimum flow from the diversion structure 

of 3 cfs during the spring, please refer to Topical Response HYD-2: Low Flow Release for Fish.  

6-40 Regarding the use of engineered streambed material at Area 2, this Project feature is specifically 

included to be protective of potential future fish populations while taking into account the Project’s 

existing setting, including conditions that are currently unfavorable to fish and their survivability. As 

described in Section 3, Project Description and as evaluated in Section 4.2, Biological Resources Draft 

EIR, if fish were present in the Arroyo Seco, downstream fish passage during current diversion 

operations would result in fish being transported to the downstream reach and Devil’s Gate Reservoir 

area. Under current conditions, fish may perish in this reach due to isolation or stranding in low or zero 

flow periods. As such, the proposed Project features a roughened channel downstream of the new 

diversion structure and operable weir to allow return passage upstream should fish pass during periods 

of high flows.  
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The roughened channel would be made of permeable engineered streambed material (ESM). The ESM 

selected for the Project would consist of a well-graded mixture of rock, gravel and sand similar to natural 

streambed material, and would not add any new impervious surfaces within the Arroyo Seco streambed. The 

environmental impacts associated with the construction and long-term presence of the roughened 

channel are evaluated in Sections 4.1 through 4.9 of the Draft EIR. 

6-41 Regarding the commenter’s recommendation to eliminate diversions from the Arroyo Seco into the 

spreading basins, please refer to Topical Response ALT: Raymond Basin Judgment and Topical 

Response HYD-1: In-Stream Flow To Devil’s Gate.  

6-42 The City acknowledges the suggestion by commenter, as it continues to pursue opportunities for 

funding that align with the proposed Project’s objectives. 

6-43 Regarding the suitability of on-site soils for percolation, the results of percolation testing conducted in 

2013 by Converse Consultants, included in Appendix A-2 of the Draft EIR, included three borings within 

the existing spreading basins (BH-12 in Pond 2; BH-13 in Basin 8; and BH-14 in Basin 13) and three 

borings within the City’s open area, formerly the JPL parking lot (BH-9, BH-10, and BH-11). Table 4.5.5 

of Section 4.5, Hydrology and Water Quality, summarize the results of the percolation testing. According 

to the licensed geotechnical engineers that prepared the report, test results for the upper five feet of 

soils within Area 3 show high to very high percolation rates and the soils encountered in the formerly 

paved JPL parking lot and existing sediment basins are considered to be excellent permeable 

materials.. While the Project’s soils have desirable percolation rates for spreading, the rate of recharge 

is less important than the volume of recharge. The Project’s expansion of the spreading basins would 

improve aquifer recharge by increasing the amount of recharge. 

6-44 The statement quoted from the 2000 PWA study misrepresents the source information from Converse’s 

1995 analysis. Converse’s 1995 “Hydrogeologic Investigation, Devil’s Gate Water Collection Tunnel” 

does not compare percolation rates between the spreading basins and surrounding surface areas, i.e. 

the streambed. The purpose of the Converse study was to evaluate hydrogeologic information for the 

tunnel under Devil’s Gate Dam and determine the amount of groundwater that can percolate into the 

tunnel under various scenarios. The investigation does not evaluate different means for groundwater 

recharge, but focuses on the effect of the groundwater table on tunnel water. Values of hydraulic 

conductivity ranged from up to 3,467 gpd/ft2 from deep well data to estimates less than 40 gpd/ft2 

from data on the Arroyo Seco Spreading Grounds and from shallow percolation test pits. Due to the 

large variation in the hydraulic conductivity estimates between the very deep and shallow materials, 

i.e. “orders of magnitude”, the spreading basin data was found not to be relevant to the study. No 

distinction was made between hydraulic conductivity for different areas of exposed surfaces. In fact, 

Converse goes further to say that “the upper few feet of Unit 1 (the top alluvium layer) deposits within 

the arroyo may have a higher silt and clay content than Unit 1 material at greater depth.” The 

observation would apply to all upper surface areas in the study area and does not distinguish between 

surfaces in the spreading basins from those in the stream. 

 Despite the misrepresentation in comparative percolation capacity, it is acknowledged that the settling 

of fine sediment on the bottom of the basins over time can decrease their percolation capacity. 

Regarding the City’s maintenance to remove the fines from the existing spreading basins, as described 

in Section 2, Environmental Setting of the Draft EIR, under current conditions, the diversion/intake 

structure cannot handle debris and sediment loads carried in stream flows during storm events and is 
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shut down during these times. The former headworks facility and sedimentation basins located 

upstream of Area 2 were designed to remove sediment from the stream flows prior to reaching the 

diversion structure, but those facilities were destroyed by the debris flows that occurred during the 

storm events following the 2009 Station Fire. This results in decreased function of the spreading basins 

due to the deposition of a top layer of fine materials within the spreading basins. Implementation of the 

proposed Project would reduce the sediment load that is transported into the spreading basins through 

the design of the intake and with the inclusion of a maintainable sedimentation basin (Basin A) located 

at the upstream end of the spreading basins. Long-term operation of the spreading basins would 

include annual maintenance, or more often if required, to ensure functionality of the basins. 

6-45 Regarding the commenter’s recommendation to eliminate diversions from the Arroyo Seco into the 

spreading basins, please refer to Topical Response ALT: Raymond Basin Judgment and Topical 

Response HYD-1: In-Stream Flow To Devil’s Gate. 

6-46 Regarding the analysis of evaporation, please refer to Section 4.5, Hydrology and Water Quality, and 

specifically page 4.5-7 under “Evaporation and Percolation Rates”. As stated on page 4.5-21, assuming 

no improvement upon the presently observed percolation rate of 2.7 feet per day (ft/day), the average 

pan evaporation of 0.01 ft/day observed at the LACDPW Descanso Gardens Station would be negligible 

(PWA 2000). Although the proposed Project might slightly increase total evaporation, the contribution 

to groundwater recharge significantly exceeds this amount. 

Regarding the potential for continual leakage, this is not a realistic concern. The proposed spreading 

basins would be newly constructed and configured to appropriate engineering standards and would be 

designed to maximize infiltration and minimize or eliminate leakage. 

Regarding compaction leading to hydrophobic conditions, as described in Section 3, Project 

Description, upon completion of construction activities, the long-term maintenance of the spreading 

basins would be dependent upon the amount of diversion from Area 2 and the need to restore 

percolation rates due to the amount of sediment that accompanies these flows. PWP typically scrapes 

and tills the existing spreading basins about once per year, which is anticipated to generally reflect the 

proposed ongoing maintenance schedule. When necessary, cleaning of the spreading basins in Area 3 

would continue to be accomplished by mechanically scraping the top layer of soil using front-end 

loaders, graders, or scrapers. Following removal, the surface would be disked or harrowed to loosen 

any soil compaction caused by cleaning. The periodic scraping and tilling of these basins is expected 

to be reduced, as sediment deposition within the basins would be reduced with the proposed Project 

due to the new design of the intake and Sedimentation Basin A, which would capture and settle out the 

majority of the sediment from the diverted Arroyo Seco flows prior to entering the spreading basins. 

Each new basin would have an access ramp for maintenance. 

Regarding spreading invasive species, the proposed Project would not involve new land uses or a 

landscaping plan that could introduce invasive species into the Project site. All restoration activities 

would be conducted in compliance with permit conditions from resource agencies, as required by MM-

BIO-4 and MM-BIO-6. 

Regarding mosquitoes and other pest insects, water in the ponds would not be stagnant but would be 

percolating as inflow continues from the intake structure. This movement of water is anticipated to 

prevent vectors from establishing.  
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Regarding ongoing maintenance requirements, Section 3, Project Description, describes the long-term 

maintenance requirements for Areas 2 and 3, and the environmental impacts associated with 

maintenance activities is assessed within each topical Draft EIR Sections 4.1 through 4.9. 

6-47 The City appreciates the additional information related to multi-benefit recharge basins. Spreading 

basins have limited practical use for habitat establishment. As stated in Section 3.1.2, Area 3: 

Spreading Basin Improvements of the Draft EIR, sediment removal would be regularly needed to restore 

percolation rates, and the engineered slopes of the spreading basins must be maintained in order to 

ensure the integrity of the structure. As such, maintaining vegetation in the basins to provide habitat is 

typically not compatible with the proposed function of the basins. However, Alternative B – Redesigned 

Spreading Basins in Area 3, would provide a basin layout that more closely mimics natural channel and 

stream functions and would include native, drought-tolerant landscaping (primarily trees) along the 

perimeter of the basins.  

6-48 Regarding the historic use of the existing basins, as stated in Section 3.2.1, Area 3: Spreading Basin 

Improvements of the Draft EIR, the proposed Project would improve the functionality and efficiency of 

the facilities responsible for the diversion and infiltration of water into the Raymond Basin. Area 2 

improvements to the diversion dam and intake structure would allow for the diversion of up to 25 cfs 

when flows in the stream are up to 100 cfs. This increase in diversion capacity requires a corresponding 

increase in spreading basin capacity to achieve the Project’s objectives for enhanced water supply. 

PWP has in the past forfeited available water due to the lack of spreading capacity within the spreading 

basins.9 Currently, PWP operates and maintains approximately 13 acres of spreading basins in Area 3. 

With the proposed Project, the approximate area of spreading basins would be increased to 15.7 acres, 

or an additional 2.7 acres of spreading basins to be maintained. The increased capacity and efficiency 

of the spreading basin improvements in Area 3 (which includes a new Sedimentation Basin A for 

sediment to settle out before water is directed to the spreading basins) would maximize capacity and 

infiltration rates, thereby improving the recharge of groundwater supplies. 

6-49 Regarding providing documentation of the historic use of the spreading basins, the City reports 

spreading volumes to the Raymond Basin Management Board on a monthly basis and this information 

is available to the public in their annual reports. Past use of the spreading basins is not an indication 

of future use resulting from the Project’s improvements to the diversion/intake and spreading basin 

expansion. Moreover, neither the history of the use of the existing spreading basins nor the frequency 

of their use is relevant to the analysis of the Project’s environmental impacts.  

6-50 Commenter’s assertion that spreading basins will be empty 98+% of the time is unsubstantiated. 

Quantitative analyses for the Project indicates a need for expanding the spreading basins to 

accommodate the projected increase in diversions. Refer to Topical Response HYD-1: In-Stream Flows 

to Devil’s Gate Reservoir for response to why spreading basins augment groundwater recharge over 

leaving flows in stream. Regarding the public benefits of the proposed Project, as described in Section 

3.2.3, Project Objectives of the Draft EIR, include: (1) Fully divert and utilize the City’s 25 cubic feet per 

second surface water rights while operating in a manner objectively consistent with the Raymond Basin 

Agreement and the 1984 Judgment; (2) Increase the capacity and functionality of the spreading basins 

to increase PWP’s ability to recharge the groundwater basin, as envisioned by the 2011 Water 

 
9  Carollo Engineers. 2013. Final Conceptual Design Report – Arroyo Seco Canyon Project. September 2013. Pasadena, 

California: Carollo Engineers. 
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Integrated Resources Plan with its recommendation to maximize the value of the groundwater basin 

and non-potable supplies; (3) Provide opportunities for increased aquatic biological functions within 

the Arroyo Seco by: protecting fish and eliminating the unimpeded passage of stream flows that could 

carry aquatic animals into the conveyance system, and reducing existing impediments to fish passage 

at the diversion weir structure; and (4) Increase PWP’s ability to rely upon local water for its potable 

water supply to reduce reliance upon imported water supplies from the Metropolitan Water District of 

Southern California (MWD). 

6-51 Regarding the commenter’s recommendation to eliminate diversions from the Arroyo Seco into the 

spreading basins, please refer to Topical Response ALT: Raymond Basin Judgment and Topical 

Response HYD-1: In-Stream Flow To Devil’s Gate. Also see response 6-46 regarding evaporation, 

hydrophobic conditions, and mosquitos, 

6-52 Downstream reduced flows associated with Project diversions are not expected to result in any 

measurable effects on downstream riparian habitat. Project studies examining existing conditions 

within study area and potential changes in hydraulics, sediment transport, and ground water coupled 

with ecological modeling and habitat requirements, as included in the Arroyo Seco Canyon Diversions 

Biological Impacts Memorandum, dated November 8, 2018 (see Appendix D to the Draft EIR) all provide 

support of this conclusion. Additionally, changing current and future conditions associated with the 

Devil’s Gate Reservoir sediment removal further reduce the potential for Project effects. Please refer 

to Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir. 

6-53 This comment is regarding not including the cost of the project. As stated in the comment, this is not a 

factor considered under CEQA. However, the City often uses the cost of imported water as a benchmark 

for evaluating alternative water supplies. Increased local water supplies from the Arroyo Seco Canyon 

Project would cost less than importing water. However, cost is only one criteria the City uses for 

evaluating a water supply project – long-term reliability, system resiliency and efficiency are other 

important factors. The Arroyo Seco Canyon Project supports PWP’s goal to develop and manage more 

sustainable water supplies and provide reliable water service. 

6-54 The City appreciates the additional information provided by the commenter. These attachments have 

been included for reference in Attachment D to this Final EIR. 
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Response to Comment Letter No. 7 

Pasadena Audubon Society 

Laura Solomon, President 

July 31, 2020 

7-1 The City of Pasadena’s Hearing Officer will consider whether to certify a Final Environmental Impact 

Report (Final EIR) and adopt CEQA Findings and a Mitigation Monitoring and Reporting Program for the 

proposed Project, and whether to adopt a Statement of Overriding Considerations, at the public hearing 

scheduled for Wednesday, January 6, 2021. For additional information on the requirements of CEQA 

related to public outreach, please refer to Topical Response EIR: Public Outreach. 

7-2 This comment does not include any questions related to the Draft EIR; therefore, no response is 

required. This comment, and all other public comments, are included in the record that will be 

considered by the City’s decision-makers regarding whether to approve the proposed Project.  

7-3 Regarding the habitat value of the Project area, the potential presence of threatened and endangered 

species, and related potential significant impacts on biological resources, please refer to Section 4.2, 

Biological Resources of the Draft EIR, as well as associated technical studies/surveys included in the 

Biological Resources Technical Report (BRTR) (see Appendix D to the Draft EIR). As stated in the Draft EIR 

and BRTR, information provided is based on the findings of the biological surveys conducted at the Project 

site by Dudek, including a general biological reconnaissance survey conducted on April 23, 2019, focused 

special-status plant surveys conducted in May and July 2019, focused amphibian survey in May 3, 2019, 

focused special-status bird surveys from April to July 2019, focused fish survey conducted on October 14, 

2019, jurisdictional delineation update on July 5, 2019, and tree survey on April 2 and 3, 2020. Other 

documentation reviewed and incorporated where noted, for this analysis, as listed on page 4.2-1 of Section 

4.2, Biological Resources of the Draft EIR, include the following: 

• Fish and Fish Passage Related to Pasadena Water and Power Department Diversion on Arroyo 

Seco above Pasadena, dated October 29, 2019  

• Draft Basis of Design Report, Arroyo Seco Canyon Project – Intake/Diversion Design, dated 

May 2020  

• Arroyo Seco Canyon Diversions Biological Impacts Memorandum, dated November 8, 2018 

• Biological Technical Report, Arroyo Seco Canyon Project, dated September 2014  

• Special Status Botanical Surveys for the Arroyo Seco Canyon Project, dated January 20, 2014  

• Native Tree Survey, Arroyo Seco Canyon Project, dated September 2014  

• Jurisdictional Delineation Report, Arroyo Seco Canyon Project, dated May 2014  

• Jurisdictional Delineation Report, Arroyo Seco Canyon Project, dated April 2016  

• 2013 Amphibian Surveys for the Arroyo Seco Canyon Project, dated February 4, 2014 

• 2013 Least Bell’s Vireo/Southwestern Willow Flycatcher Survey for the Arroyo Seco Canyon 

Project Dated September 2013  

• 2016 Least Bell’s Vireo/Southwestern Willow Flycatcher Survey for the Arroyo Seco Canyon 

Project Dated August 2016  
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• Biological Technical Report for the Devil’s Gate Reservoir Project Site in the City of Pasadena, 

Los Angeles County, California, dated November 2010, and appendices  

• IS/MND for Berkshire Creek Area Improvements, dated May 2019 

• Upper Arroyo Seco Habitat Enhancement Plan, dated July 2019  

Based on the analysis of all relevant surveys and scientific research, the Draft EIR sets forth eight 

mitigation measures related to biological resources. Implementation of MM-BIO-1 through MM-BIO-8 

would reduce potentially significant impacts to biological resources a level less than significant. 

7-4 Regarding the potential for fish within the Arroyo Seco, as described Section 4.2, Biological Resources 

Draft EIR, the study area is in between two impassable barriers: Devil’s Gate Dam downstream and Brown 

Mountain Dam upstream, which prohibits regional movement of fish in the Arroyo Seco. The portion of the 

Arroyo Seco between the two dams, including Area 2, does provide habitat for fish, and if occupied by fish 

(no fish were detected during the focused fish survey conducted in 2019), it would be expected that there 

would be local movement between the two dams; however, the current diversion structure in Area 2, an 

abandoned stream gage at Bridge 3, and several concrete structures upstream of Area 2 would inhibit 

upstream movement.  

 As described in Draft EIR Section 3, Project Description and as evaluated in Draft EIR Section 4.2, 

Biological Resources, if fish were present in the Arroyo Seco during current diversion operations, they 

could enter the existing intake structure and be transported to the spreading basins. Alternately, if no 

diversion were occurring and stream flows were bypassed, fish could be transported downstream over 

the diversion dam. As such, the proposed Project features include (1) a fish screen to prevent future 

fish from entering the intake, and (2) a roughened channel downstream of the new diversion structure 

with operable weir to allow return passage upstream should fish pass during periods of high flows. In a 

potential future Project scenario where fish are present in the Arroyo Seco, MM-BIO-7 (Native Resident and 

Migratory Fish Monitoring Plan preparation and implementation) is required to be responsive to the CDFW’s 

request to allow for the future use of the Study Area as a movement corridor for native resident or migratory 

fish species, in accordance with the Fish and Game Code. 

Regarding the commenter’s statement regarding minimum flows in the Arroyo Seco, please refer to 

Topical Response HYD-2: Low Flow Release for Fish. 

7-5 Regarding the use of spreading basins to recharge the aquifer, spreading basins are a widely used and 

accepted mechanism for groundwater recharge, as witnessed through the numerous spreading basin 

facilities located throughout the Los Angeles basin, for the explicit purpose of recharging groundwater 

supplies. The City’s spreading basin facilities are known to infiltrate surface water flows into the 

groundwater, as clearly witnessed by the historic diversion of up to 25 cfs (essentially all low flows and 

a moderate proportion of flows during the wet season of the year) throughout recent history, and its 

subsequent infiltration through the spreading basins. As stated in Section 4.5, Hydrology and Water 

Quality in the Draft EIR, the amount of pumping credit the City receives after spreading is less than 

100%, (between 60% and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the City’s 

surface water right that is diverted, metered, and spread in the spreading basins, the City receives 

between 0.6 to 0.8 acre-feet in additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for 

protection of the groundwater table (general benefit). No party to the Raymond Basin, including the 

City, is allowed to pump the remaining amount of City-owned water that is left in the Monk Hill Subarea.  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-109 

 Regarding the City’s maintenance to remove the fines from the existing spreading basins, as described 

in Section 2, Environmental Setting of the Draft EIR, under current conditions, the diversion/intake 

structure cannot handle debris and sediment loads carried in stream flows during storm events and is 

shut down during these times. The former headworks facility and sedimentation basins located upstream 

of Area 2 were designed to remove sediment from the stream flows prior to reaching the diversion 

structure, but those facilities were destroyed by the debris flows that occurred during the storm events 

following the 2009 Station Fire. This results in decreased function of the spreading basins due to the 

deposition of a top layer of fine materials within the spreading basins. Implementation of the proposed 

Project would reduce the sediment load that is transported into the spreading basins due to new design 

features at the intake and the inclusion of a maintainable sedimentation basin (Basin A) located prior to 

the entry of flows into the spreading basins. Long-term operation of the spreading basins would include 

annual maintenance, or more often if required, to ensure functionality of the basins. 

 Regarding the commenter’s request to allow for in-stream flows to percolate into the aquifer, please 

refer to Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows 

to Devil’s Gate Reservoir. 

Regarding evaporation, assuming no improvement upon the presently observed percolation rate of 2.7 

feet per day (ft/day), the average pan evaporation of 0.01 ft/day observed at the LACDPW Descanso 

Gardens Station would be negligible. Although the proposed Project might slightly increase total 

evaporation due to additional surface area on the spreading basins, the contribution to groundwater 

recharge significantly exceeds this amount. Based on a conservative (high) estimate, evaporation 

would account for less than 4% loss of water held in the spreading basins that is not recharged to the 

groundwater basin. It is anticipated that evaporation rate will likely be lower (closer to 1%) because the 

majority of water is spread during the winter months. 

Regarding mosquitoes and other pest insects, water in the ponds would not be stagnant but would be 

percolating as inflow continues from the intake structure. Since the basins would be designed to hold a few 

feet of water, and the observed percolation rate is 2.7 ft/day, there would be a minimum daily turnover of 

the water held in the basins. This movement of water is anticipated to prevent vectors from establishing.  

7-6 Regarding the potential cumulative impacts to the stream and habitat in the context of the County’s 

Devil’s Gate Sediment Removal Project, please refer to Topical Response BIO: Cumulative Impacts 

and Devil’s Gate Reservoir, which is based on the Update Study (September 2020) – Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum, included as Attachment C of this Final EIR.  

7-7 As detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology 

and Water Quality (pages 4.5-20 to 4.5-21), the existing condition regarding stream flow diversions is 

that the City diverts essentially all low flows and a moderate proportion of flows during the wet season 

of the year. The proposed Project will continue to divert all low flows, but its benefit will be in the 

increased capacity to divert flows from the larger storm events which occur primarily during the wet 

winter months of the year. The Project’s projected increase in diversions of 1,035 AFY is based on a 

comparison between current diversions of up to 25 cubic feet per second (cfs) for stream flows between 

0 cfs and 25 cfs, with no diversions when stream flows exceed 25 cfs, and Project diversions of up to 

25 cfs when stream flows are between 25 cfs and 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and 

Water Quality of the Draft EIR shows that the conditions allowing for this increase occur primarily in 
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January, February and March. Under low-flow conditions, stream flows would be diverted according to 

the existing operational schedule (i.e. existing conditions).  

Regarding the commenter’s recommendation to release a minimum flow from the diversion structure 

of 3 cfs during the spring, this does not occur under the current conditions, as the City historically and 

currently diverts all flows below 25 cfs as standard operating procedures. As detailed in Section 4.2, 

Biological Resources under Threshold 4.2d, the proposed Project is adequately protective of future fish 

and aquatic populations with the proposed design.  

Downstream reduced flows associated with Project diversions are not expected to result in any 

measurable effects on downstream riparian habitat. Project studies examining existing conditions 

within study area and potential changes in hydraulics, sediment transport, and ground water coupled 

with ecological modeling and habitat requirements, as included in the Arroyo Seco Canyon Diversions 

Biological Impacts Memorandum, dated November 8, 2018 (see Appendix D to the Draft EIR) all provide 

support of this conclusion.  

Additionally, changing current and future conditions associated with the Devil’s Gate Reservoir 

sediment removal further reduce the potential for Project effects. Please refer to Topical Response BIO: 

Cumulative Impacts and Devil’s Gate Reservoir. 

7-8 Regarding the use of engineered streambed material for a roughened channel at Area 2, this Project 

feature is specifically included to be protective of potential future fish populations while taking into 

account the Project’s existing setting, including conditions that are currently unfavorable to fish and 

their survivability. As described in Section 3, Project Description and as evaluated in Section 4.2, 

Biological Resources of the Draft EIR, a roughened channel downstream of the new diversion structure 

and operable weir would allow return passage upstream should fish pass the diversion structure during 

periods of high flows.  

The roughened channel would be made of permeable engineered streambed material (ESM). The ESM 

selected for the Project would consist of a well-graded mixture of rock, gravel and sand similar to natural 

streambed material, and would not add any new impervious surfaces within the Arroyo Seco streambed. The 

environmental impacts associated with the construction and long-term presence of the roughened 

channel are evaluated in Sections 4.1 through 4.9 of the Draft EIR. 

7-9 Please refer to Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-

Stream Flow To Devil’s Gate 
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Response to Comment Letter No. 8 

West Pasadena Residents’ Association 

Dan Beal 

July 30, 2020 

8-1 The proposed Project involves the construction of a new diversion weir and intake in Area 2 in the same 

location within the Arroyo Seco as the current facility. The proposed improvements in Area 3 would 

expand the spreading basins into the former JPL parking lot area, which is not a “designated natural 

area” and has never been used for recreational activities. The removal of the formerly paved JPL 

parking lot was conducted specifically for the development of the spreading basin improvements. The 

spreading basin expansion is included as a project in the Hahamongna Water Park Master Plan, which 

establishes a framework for flood management, water conservation, habitat restoration, recreation, 

and cultural resources in this area.  

8-2 Regarding the commenter’s question about the proposed Project’s effect on downstream segments of 

the Arroyo Seco, the Los Angeles County Department of Public Works owns and operates the Devil’s 

Gate Dam and has complete control over outflows (releases). The Project’s increase in diversions over 

existing conditions would primarily be due to its increased capacity for intake during high stream flows 

that occur mainly in wet-season months. During these periods, the County would continue to release 

the majority of its annual outflow. Flows that collect behind the dam are not only from the Arroyo Seco, 

but from storm drains that outlet to the area, additional surface run-off, and sub-surface flows draining 

from adjacent uplands that are not influenced by the proposed Project’s diversions.  

8-3 This comment introduces questions that are described further below in the comment letter. This comment 

is general and does not include any specific chapters or analyses of concern that could be responded to 

through the Final EIR. This comment, and all other public comments, are included in the record that will be 

considered by the City’s decision-makers regarding whether to approve the proposed Project. 

8-4 Regarding the City’s maintenance of the existing spreading basins, as described in Section 2, 

Environmental Setting of the Draft EIR, under current conditions, the diversion/intake structure cannot 

handle debris and sediment loads carried in stream flows during storm events and is shut down during 

these times. The former headworks facility and sedimentation basins located upstream of Area 2 were 

designed to remove sediment from the stream flows prior to reaching the diversion structure, but those 

facilities were destroyed by the debris flows that occurred during the storm events following the 2009 

Station Fire. This resulted in decreased function of the spreading basins due to the deposition of a top layer 

of fine materials within the spreading basins. Implementation of the proposed Project would reduce the 

sediment load that is transported into the spreading basins due to the new design of the intake 

structure and inclusion of a maintainable sedimentation basin (Basin A) located upstream of the 

spreading basins. Long-term operation of the spreading basins would include annual maintenance, or 

more often if required, to ensure functionality of the basins. 

Regarding the proposed Project’s anticipated material increase to groundwater recharge, as described 

in detail in Section 4.5, Hydrology and Water Quality, the proposed Project would add approximately 

1,035 acre-ft/yr of diverted flows into the spreading basins for infiltration into the groundwater basin. 

Also refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir for an analysis of the 

increased groundwater recharge resulting from the Project. 
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Regarding the Project’s impacts to stream flow and downstream habitats, please refer to the Draft EIR 

Section 4.2, Biological Resources, which summarizes the findings of the Biological Resources 

Technical Report (Appendix D of the Draft EIR), including the Arroyo Seco Canyon Diversions Biological 

Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, 

Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR). The Draft EIR and 

supporting technical studies concluded that no significant impacts would result from the diversion of 

flows associated with the proposed Project. The studies developed representations of the stream under 

wet, average and dry year conditions and modeled the Project’s diversions compared to a “no-diversion” 

scenario. These results provided a baseline for ecological modeling to further assess impacts of the Project on 

riparian resources. Together, the reports reflect a condition with the maximum reduction of in-stream flow and 

thereby the maximum potential impacts to downstream habitat as a result of the Project. Based on the less-

than-significant conclusion of these technical studies, no mitigation related to the proposed Project’s diversion 

of flows is required. 

 Regarding the cost associated with the construction and operation of the proposed Project, the basic 

purposes of CEQA are to: (1) Inform governmental decision makers and the public about the potential, 

significant environmental effects of proposed activities; (2) Identify the ways that impacts to the 

environment can be avoided or significantly reduced; (3) Prevent significant, avoidable impacts to the 

environment by requiring changes in projects through the use of alternatives or mitigation measures 

when the governmental agency finds the changes to be feasible; and (4) Disclose to the public the 

reasons why a governmental agency approved the project in the manner the agency chose if significant 

environmental effects are involved (14 CCR 15002).  

8-5 Please refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir for the analysis that 

shows the Project’s spreading basins would increase groundwater recharge. Regarding the percolation 

rates, the results of percolation testing conducted in 2013 by Converse Consultants, included in 

Appendix A-2 of the Draft EIR, included three borings within the existing spreading basins (BH-12 in 

Pond 2; BH-13 in Basin 8; and BH-14 in Basin 13) and three borings within the City’s open area, the 

formerly paved JPL parking lot (BH-9, BH-10, and BH-11). Table 4.5.5 of Section 4.5, Hydrology and 

Water Quality, summarize the results of the percolation testing. According to Converse, test results 

demonstrate the good percolation capacity of the onsite soils. For design purposes it was 

recommended that lower rates than tested be considered to account for sediment clogging. However, 

Converse has also noted that in general, the upper few feet of the top layer of alluvium within the Arroyo 

Seco may have a higher silt and clay content than deeper material in this same layer. That is to say, 

reduced percolation due to siltation is not restricted to just the spreading basins.  

8-6 The comment related to the Project’s removal of all water from the Arroyo Seco, except from major storm 

events, is inaccurate. As detailed throughout the Draft EIR, including in the Project Description and in 

Section 4.5, Hydrology and Water Quality (pages 4.5-20 to 4.5-21), the existing condition regarding 

stream flow diversions is that the City diverts essentially all low flows and a moderate proportion of flows 

during the wet season of the year. The City has pre-1914 surface water rights and has operated the 

diversion and intake for at least 90 years with the capacity to divert at a minimum low flows, and 

historically a higher proportion of larger storm flows than the current level. Therefore, the low-flow 

diversions would not change from the existing conditions, which includes a downstream environment that 

is supported by the level of water that exists without these low flows. The proposed Project would continue 

to divert all low flows, but its benefit would be in the increased capacity to divert flows from the larger 

storm events which occur primarily during the wet winter months of the year. For example, in an average 
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February, flows exceed 25 cfs almost 25% of the month. The Project’s projected increase in diversions of 

1,035 AFY is based on a comparison between current diversions of up to 25 cubic feet per second (cfs), 

with no diversions when stream flows exceed 25 cfs, and Project diversions of up to 25 cfs for stream 

flows up to 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and Water Quality of the Draft EIR shows that 

the conditions allowing for this increase occur primarily in January, February and March.  

 The Draft EIR and supporting technical studies concluded that no significant impacts would result from 

the diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological 

Resources, which summarizes the findings of the Biological Resources Technical Report  (BRTR) (see 

Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon Diversions Biological Impacts 

Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, Sediment 

Transport, and Groundwater Analysis (see Appendix F of the Draft EIR).. The latter studies developed 

representations of the stream under wet, average and dry year conditions and modeled the Project’s 

diversions compared to a “no-diversion” scenario. These results provided a baseline for ecological 

modeling to further assess impacts of the Project on riparian resources. Together, the reports reflect a 

condition with the maximum reduction of in-stream flow and thereby the maximum potential impacts 

to downstream habitat as a result of the Project. Based on the less-than-significant impacts conclusion 

of these technical studies, no mitigation related to the proposed Project’s diversion of flows is required. 

8-7 The 1995 Converse investigation did not evaluate percolation rates for different surface areas in the basin. 

A comparison was made between 3,467 gpd/ft2 representing the highest value for hydraulic conductivity in 

deep alluvium and 40 gpd/ft2 from test pits in the spreading basins. Converse noted an “orders of 

magnitude” difference in the values. The comment mistakenly applies this description to a comparison 

between spreading basin and streambed percolation rates, but 3,467 gpd/ft2 is not representative of the 

Arroyo Seco streambed percolation capacity. Additionally, the commenter asserts that a comparative 

discussion between percolation rates in the Arroyo Seco stream bed and percolation rates at the spreading 

basins is required. However, not only was the elimination of diversions into the spreading basins in favor of 

leaving the flows in the natural channel determined to be infeasible, as addressed in detail Section 6.3, 

Alternatives Considered But Not Carried Forward in the Draft EIR, but percolation rate is a secondary 

consideration to the volume of percolation in achieving the Project’s objectives of increasing groundwater 

recharge. In other words, the Project’s objectives are not met by how fast surface water recharges the 

aquifer but by the amount of recharge, and spreading basins provide more recharge than if water is left in 

the stream. Regarding the request for additional evaluation of the Reduced Diversion with In-Stream 

Spreading, refer to Topical Response ALT: Raymond Basin Judgment. 

8-8 The Los Angeles County Department of Public Works has considered plans to pump water from behind 

the Devil’s Gate Dam into the City’s spreading basins. This potential project is described in Section 3.5, 

Cumulative Impacts of the Draft EIR as the “LACFCD Pumpback/Intake at Devil’s Gate to Eaton Canyon” 

project. This project would not be appropriately framed as an alternative to the proposed Project 

because the facility is operated and maintained by Los Angeles County Department of Public Works. 

8-9 The formerly paved JPL Parking Lot, which would be the site of the expansion of the existing spreading 

basins, was converted from a parking lot for the explicit purpose of expanding the basins, as anticipated 

in the Hahamongna Watershed Park (HWP) Master Plan, which included the construction of the “Eastside 

Spreading Basins Project including expanded spreading basins 1 through 4, two new basins, and 

relocated sludge ponds 1 and 2.” The parking lot has never been planned for conversion into “natural 

areas”, and returning this area to habitat would not meet the Project’s objectives for increasing the 
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ability to recharge the groundwater basin and reliance on local water for supply. However, as described 

in Section 6, Alternatives, the Alternative B- Redesigned Spreading Basin in Area 3, would provide an 

improved design with more appeal for recreational users by eliminating the rectangular shapes of the 

existing condition, as well as the proposed Project design, through use of curvilinear basin features 

that more closely resemble natural channel and stream functions. The recreational amenities would be 

further improved through the use of native, drought-tolerant landscape plantings around the basins, as 

shown in Figure 6-2B in the Draft EIR. The Alternative B basin layout and landscaping would have the 

added benefit of enhancing the proposed trail network for pedestrians and equestrian usage, with 

incorporation of benches, interpretive signage, and shade structures adjacent to the spreading basins 

along the proposed pedestrian trails/maintenance roads. 

8-10 The proposed Project would not “wipe out” the habitat value of the upper Arroyo Seco. Based on the 

analysis of all relevant surveys and scientific research, the Draft EIR sets forth eight mitigation 

measures related to biological resources. Implementation of MM-BIO-1 through MM-BIO-8 would reduce 

potentially significant impacts to biological resources a level less than significant. MM-BIO-1 (wildlife 

avoidance), MM-BIO-2 (nesting bird avoidance); MM-BIO-3 (bat survey); MM-BIO-4 (woodland replacement 

and monitoring); MM-BIO-5 (sensitive vegetation avoidance); MM-BIO-6 (drainage/wetland replacement 

and monitoring); MM-BIO-7 (fish habitat linkages); and MM-BIO-8 (tree protection) are all directly or indirectly 

related to habitat protection. With implementation of these measures, impacts to biological resources would 

be reduced to less than significant. Note that none of the impacts to biological resources are due to the 

Project’s increased water diversions from the Arroyo Seco. 

The Draft EIR and supporting technical studies concluded that no significant impacts would result from the 

diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological Resources, which 

summarizes the findings of the BRTR, prepared by Dudek, dated May 2020 (Appendix D of the Draft EIR), 

which includes the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J 

of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, Sediment Transport, and Groundwater 

Analysis (see Appendix F of the Draft EIR).. As such, no mitigation related to the proposed Project’s diversion 

of flows is required. 

Regarding fish habitat, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project 

has been designed in consideration of a future condition where fish are re-established in the Arroyo Seco. Such 

a condition for the future would occur when/if connectivity from the upper and lower Arroyo Seco to the Los 

Angeles River and ultimately, the Pacific Ocean is re-established. This connectivity is currently prevented by 

multiple significant barriers downstream, including the Los Angeles River flood control channel and passage 

through Devil’s Gate Dam, and is limited upstream of the diversion by Brown Mountain Dam. If access for fish 

is re-established, the Project would accommodate a future bypass fishway and maintenance of minimum flow 

conditions to allow for upstream passage while the diversion is in operation. In the present condition, the 

Project would include new screens at the intake to exclude fish from entering the conveyance system and 

being stranded in the spreading basins. The Project would also include a roughened channel section designed 

for the possibility that some future fish may pass downstream when the diversion is not operating or when the 

diversion is operating and flows are high enough to spill over the crest gate. The roughened channel would 

allow for upstream passage when the weir crest gate is lowered. 

Regarding the cumulative impacts from the Los Angeles County Devil’s Gate Sediment Removal Project and 

the City’s Project, please refer to Topical Response BIO-1. 
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Regarding the commenter’s request for decreased diversions in the dry season, as detailed throughout the 

Draft EIR, including in the Project Description and in Section 4.5, Hydrology and Water Quality (pages 4.5-20 

to 4.5-21), the existing conditions related to the City’s stream diversion operations involve the diversion of 

essentially all low flows (e.g. between 0 cfs and 25 cfs) and a moderate proportion of stream flows during the 

wet season of the year. Diversions from the existing intake are generally limited to stream flows less than 25 

cfs. Under the proposed Project conditions, diversions would be able to continue for stream flows up to 100 

cfs. Under low-flow conditions, stream flows would be diverted according to the existing operational schedule 

(i.e. existing conditions). Since there is little to no change between existing operations and the Project’s 

continued diversion of low flows, the suggestion of mitigation in the form of minimum flows is unnecessary 

and would not avoid any significant environmental impacts. 

Regarding increases in habitat areas, as stated above, the mitigation requirements for the proposed Project 

would ensure that all impacts to biological resources would be reduced to less than significant. Any impacts to 

vegetation and/or habitat would be mitigated to the satisfaction of the appropriate resource agencies, which 

must be conducted in accordance with the mandates set forth in the permit conditions. Therefore, the 

proposed Project is required to mitigate for all biological impacts, and this would complement the City of 

Pasadena’s other planned restoration efforts, as described in the Upper Arroyo Seco Habitat Enhancement 

Plan, dated July 2019.  

8-11 Regarding percolation rates, the results of percolation testing conducted in 2013 by Converse Consultants, 

included in Appendix A-2 of the Draft EIR, included three borings within the existing spreading basins (BH-12 

in Pond 2; BH-13 in Basin 8; and BH-14 in Basin 13) and three borings within the City’s open area, formerly 

the paved JPL parking lot (BH-9, BH-10, and BH-11). Table 4.5.5 of Section 4.5, Hydrology and Water Quality 

summarizes the results of the percolation testing. According to Converse, test results for the upper five feet of 

soils within Area 3 show high to very high percolation rates. Typical permeability rates of gravelly sands range 

from 2.8 to 280 ft/day; however, the percentage of fine sediments accumulated in soil will reduce the 

permeability down to 0.2 to 3 ft/day. This places the estimated current percolation rate of the spreading basins 

of 2.7 ft/day within an expected range, even though this rate is lower than tested. Converse recommended 

using a low percolation rate for the design of the Project’s new basins and to further take fine sediment clogging 

into consideration in the maintenance plan.  

Regarding the comment on the current maintenance of the spreading basins, as described in Section 2, 

Environmental Setting of the Draft EIR, under current conditions, the diversion/intake structure cannot handle 

debris and sediment loads carried in stream flows during storm events and is shut down during these times. 

The former headworks facility and sedimentation basins located upstream of Area 2 were designed to remove 

sediment from the stream flows prior to reaching the diversion structure, but those facilities were destroyed 

by the debris flows that occurred during the storm events following the 2009 Station Fire. This results in the 

decreased function of the spreading basins due to the deposition of a top layer of fine materials within the 

spreading basins. Implementation of the proposed Project would reduce the sediment load that is transported 

into the spreading basins due to new design features at the intake and the inclusion of a maintainable 

sedimentation basin (Basin A) located prior to the entry of flows into the spreading basins. Long-term operation 

of the spreading basins would include annual maintenance, or more often if required, to ensure functionality 

of the basins. 

8-12 Regarding the request to allow for in-stream flows to percolate into the aquifer, please refer to 

Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir.  
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Response to Comment Letter No. 9.1 

Hugh Bowles 

July 21, 2020 

9.1-1 The alternative plan attached to the email is responded to in Responses to Letter 9.2 of this Final EIR.  

9.1-2 As described in detail in Section 6, Alternatives in the Draft EIR, several of the letters received during 

the NOP public review period suggested that the proposed Project not be implemented in favor of an 

alternative approach that involves in-stream spreading and percolation. The “Public Comment on Initial 

Study for Arroyo Seco Canyon Project” submitted on December 4, 2019 (see comment letter included 

in Appendix A-3 of the Draft EIR), provides a thorough articulation of this proposed alternative, which 

was similarly suggested by several comment letters during the NOP period. The Draft EIR includes an 

evaluation of the suggested alternative, as described in detail in Section 6.3.1, Reduced Diversion with 

In-Stream Spreading, which provided the City’s justification for the determination to eliminate the 

suggested alternative from further evaluation in the Draft EIR. Additionally, please refer to Topical 

Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir. 

9.1-3 The City’s consistency in approach exemplifies the veracity of the analysis that was provided in the 

2016 Initial Study/Mitigated Negative Declaration (IS/MND). As described in detail in Section 2.2.1, 

Settlement Agreement in the Draft EIR, the Los Angeles Superior Court found that the elements of the 

Arroyo Seco Canyon Project (ASCP) as assessed in the IS/MND that related to increased diversions of 

surface water (i.e., greater taking of stream water from the Arroyo Seco beyond its current withdrawal) 

required evaluation through the preparation of an EIR. As a result, the City has prepared the Arroyo 

Seco Canyon Project Areas 2 and 3 Draft EIR, which adequately addresses the directives of the Court 

and provides substantial evidence to substantiate all conclusions related to environmental impacts.  

9.1-4 The commenter’s statement regarding aquifer recharge is inaccurate. Los Angeles County indicated in 

2010 that 63 years of historical records showed an average 6,900 acre-feet is released annually from 

Devils’ Gate Dam and currently lost to the ocean. An updated evaluation of outflows from the past 30-

year period (please refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir) 

indicates an even higher volume. The Project’s Increased diversions which will primarily occur during 

the wet, winter months of the year coincide with the majority of the Devil’s Gate Dam outflows. The 

diversion of stream flows to spreading basins recharges the groundwater basin with flows that would 

otherwise be released for flood control by Los Angeles County. 

Additionally, spreading basins are a widely used and accepted mechanism for groundwater recharge, as 

witnessed through the numerous spreading basin facilities located throughout the Los Angeles basin, for 

the explicit purpose of recharging groundwater supplies. The City’s spreading basin facilities are known to 

infiltrate surface water flows into the groundwater, as clearly witnessed by the historic diversion of up to 25 

cfs throughout recent history, and its subsequent infiltration through the spreading basins.  

The improvement to aquifer recharge is also a result of not only additional water diverted from the stream but 

that a portion of that water remains in the basin. As stated in Section 4.5, Hydrology and Water Quality in 

the Draft EIR, the amount of pumping credit the City receives after spreading is less than 100%, 

(between 60% and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the City’s surface 

water right that is diverted, metered, and spread in the spreading basins, the City receives between 0.6 

to 0.8 acre-feet in additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for protection 
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of the groundwater table (general benefit). No party to the Raymond Basin, including the City, is allowed 

to pump the remaining amount of City-owned water that is left in the Monk Hill Subarea.  

9.1-5 The commenter’s summary of the report prepared by Converse Consulting is inaccurate. The 

referenced report is titled “Hydrogeologic Investigation, Devil’s Gate Water Collection Tunnel” and its 

purpose was to evaluate geologic and hydrogeologic information for the tunnel under Devil’s Gate Dam. 

The investigation does not evaluate different means for groundwater recharge, i.e. spreading grounds 

vs. natural flows, and makes no distinction between percolation rates for different areas of the basin. 

The investigation only distinguishes between the surface in general and deeper alluvium layers. The 

3,467 gallons per day per square foot area (gpd/ft2) is the highest percolation rate obtained for deep 

alluvium from groundwater well estimates. This information was used to estimate inflows to a tunnel 

under Devil’s Gate Dam. It is not representative of the Arroyo Seco streambed percolation capacity. 

9.1-6 Please refer to Response 9.1-5. The 1995 Converse investigation did not evaluate percolation rates for 

different surface areas in the basin. A comparison was made between 3,467 gpd/ft2 representing the 

highest value for hydraulic conductivity in deep alluvium and 40 gpd/ft2 from test pits in the spreading 

basins. Converse noted an “orders of magnitude” difference in the values. The comment mistakenly 

applies this description to a comparison between spreading basin and streambed percolation rates. 

Section 4.5, Hydrology and Water Quality, provides an evaluation of percolation rates from testing 

conducted for the Project in 2013, beginning on page 4.5-8. The testing was performed for preliminary 

engineering purposes and to recommend a percolation value for the design of the Project’s basins. 

According to Converse Consultants (see Appendix A-2 of the Draft EIR), test results for the upper five 

feet of soils within Area 3 show high to very high percolation rates Typical permeability rates of gravelly 

sands range from 2.8 to 280 ft/day; however, the percentage of fine sediments accumulated in soil 

will reduce the permeability down to 0.2 to 3 ft/day. This places the estimated current percolation rate 

of the spreading basins of 2.7 ft/day within an expected range, even though this rate is lower than 

tested. Converse explains some reasons for the high percolation test results as follows: 1) the 

percolation test holes did not have fine sediments, 2) clean water was used for percolation tests, and 

3) soils surrounding the test holes may have been disturbed and loosened during drilling. In summary, 

the soil borings taken within the existing spreading basins demonstrate good percolation capacity of 

the on-site soils without considering fine sediment clogging.  Converse recommended using a low 

percolation rate for the design of the Project’s new basins and to further take fine sediment clogging 

into consideration in the maintenance plan.  

With the proposed Project’s diversion of up to 25 cfs, at infiltration rates currently observed in the 

existing spreading basins (2.7 ft/day), approximately 18 acres of effective recharge area in the Project 

basins would be required to maximize the utilization of PWP’s surface water rights. At higher percolation 

rates, such as those observed during the Geotechnical Feasibility Study (Appendix A-2 of the Draft EIR), 

less basin acreage would be required to accommodate the full 25 cfs. In addition to the approximately 

13 acres of spreading basins that currently exist in the Arroyo Seco, PWP proposes the construction of 

approximately 4.5 acres of spreading within Basins E through J, which includes replacement of 1.6 

existing acres and expansion of 3 new acres. This total, 16 acres, would be large enough to percolate 

approximately 22 cfs at a percolation rate of 2.7 ft/day. A percolation rate of 3.1 ft/day would be 

required to accommodate the full 25 cfs within this 16 acres of spreading basins, which is anticipated 

to be achievable. With regrading, construction and operation of Basin A (proposed sedimentation 

basin), and proper annual maintenance to remove fine sediments accumulating in the basins, 

percolation rates are anticipated to be adequate to achieve the allocated 25 cfs. 
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9.1-7 The commenter’s statement regarding percolation is inaccurate. The “99%” stated in the comment is based 

on a comparison of 40 gpd/ft2 to 3,467 gpd/ft2; however, these rates do not represent spreading basin vs. 

streambed percolation capacity. Streambed percolation was not tested for a comparison. Further, the 

proposed Project’s Geotechnical Feasibility Study (Appendix A-2 of the Draft EIR), states that “soils 

encountered in the JPL parking lot and existing sediment basins are “stream deposits” from the Arroyo Seco 

Canyon, consisting of primarily gravelly sands with cobbles and boulders, which are excellent permeable 

materials.” Additionally, the commenter appears to equate efficiency of the spreading basins with how 

quickly water percolates into the ground; however, this definition is off-target. The objective of the spreading 

basins is to augment groundwater recharge, therefore, a true measure of efficiency is the volume of water 

that percolates into the aquifer. The Draft EIR and Topical Response HYD-1 explain in detail why the Project’s 

spreading basins provide additional groundwater recharge by percolating flows that, if they remained in 

stream, would collect behind Devil’s Gate Dam and be released to the ocean. 

9.1-8 The commenter asserts that a comparative discussion between percolation rates in the Arroyo Seco 

stream bed and percolation rates at the spreading basins is required. However, not only is leaving the 

flows in the natural channel determined to be infeasible, as addressed in detail Section 6.3, 

Alternatives Considered But Not Carried Forward in the Draft EIR, but percolation rate is a secondary 

consideration to the volume of percolation in achieving the Project’s objectives of increasing 

groundwater recharge. In other words, the Project’s objectives are not met by how fast surface water 

recharges the aquifer but by the amount of recharge, and spreading basins provide more recharge than 

if water is left in the stream. Regarding the request for additional evaluation of the Reduced Diversion 

with In-Stream Spreading, refer to Topical Response ALT: Raymond Basin Judgment. 

9.1-9 It is unclear what Converse findings the comment is referring to. Response 9.1-5 responds to the 

comment’s inaccurate interpretation of a 1995 Converse study. A 2013 Converse Study provided 

recommendations for the basis of the spreading basin designs, among other preliminary engineering 

findings. Additionally, the commenter’s statement regarding aquifer recharge is inaccurate. Los 

Angeles County indicated in 2010 that 63 years of historical records showed that 6,900 acre-feet was 

released annually from Devils’ Gate Dam and lost to the ocean. An updated evaluation of outflows for 

the past 30-year period indicates an even higher volume. Please refer to Topical Response HYD-1: In-

Stream Flows to Devil’s Gate Reservoir for a detailed analysis of the groundwater recharge from flows 

to the spreading basins that would otherwise be lost to the ocean.  

Additionally, spreading basins are a widely used and accepted mechanism for groundwater recharge, 

as witnessed through the numerous spreading basin facilities located throughout the Los Angeles 

basin, for the explicit purpose of recharging groundwater supplies. The City’s spreading basin facilities 

are known to infiltrate surface water flows into the groundwater, as clearly witnessed by the historic 

diversion of up to 25 cfs, and its subsequent infiltration through the spreading basins.  

The improvement to aquifer recharge is also a result of not only additional water diverted from the 

stream but that a portion of that water remains in the basin. As stated in Section 4.5, Hydrology and 

Water Quality in the Draft EIR, the amount of pumping credit the City receives after spreading is less 

than 100%, (between 60% and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the 

City’s surface water right that is diverted, metered, and spread in the spreading basins, the City receives 

between 0.6 to 0.8 acre-feet in additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for 

protection of the groundwater table (general benefit). No party to the Raymond Basin, including the 

City, is allowed to pump the remaining amount of City-owned water that is left in the Monk Hill Subarea. 
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9.1-10 The alternative plan attached to the email is responded to in Letter 9.2 of this Final EIR.  

9.1-11 Please refer to Topical Response ALT: Raymond Basin Judgment.  

9.1-12 The alternative plan attached to the email is responded to in Letter 9.2 of this Final EIR.  

9.1-13 Regarding the receipt of direction from the Raymond Basin Management Board (RBMB) for credit from 

in-stream flows, please see Topical Response ALT: Raymond Basin Judgment. Regarding water quality, 

the 2015 ASCP IS/MND adequately analyzed and mitigated for the potential impacts associated with 

the potential contamination (see Appendix B to the proposed Project’s Initial Study in Appendix A-1 of 

the Draft EIR). MM HAZ-1 through MM HAZ-4, as included in the Mitigation Monitoring and Reporting 

Program for the ASCP adequately address water quality related to the proposed Project. Furthermore, 

a Converse Consultants Phase II Environmental Site Assessment Report (February 2016) included the 

results of geochemical borings and testing done for Area 3 and found that petroleum hydrocarbon 

levels were below hazardous waste thresholds. Regarding the inaccurate assessment of percolation 

capacity of the spreading basins compared to the stream, please see Response 9.1-7.  

The ongoing operations of the Lincoln Avenue Water Company are not the subject of the Draft EIR and 

not relevant to the proposed Project. The City must and will continue to operate within the confines of 

the law (Judgement). 

9.1-14 Regarding Proposition 84, the proposed Project is no longer funded by this proposition. As a result of 

the 2017 lawsuit, the City was required to forfeit the remaining grant funds.  

Regarding the proposed Project’s potential to “destroy the natural environment”, the environmental 

impacts of the proposed Project were comprehensively assessed through the Draft EIR and associated 

technical studies, which were prepared in accordance with CEQA and the CEQA Guidelines. For those 

environmental impacts determined to be potentially significant, mitigation measures were set forth in 

the Draft EIR, as summarized in Table ES-1 of the Executive Summary of the Draft EIR. The only 

significant unavoidable environmental impact associated with the proposed Project was related to 

historic resources, as described in in Section 4.3, Cultural Resources of the Draft EIR.  

Regarding cumulative impacts and loss of riparian habitat, please refer to Topical Response BIO: 

Cumulative Impacts and Devil’s Gate Reservoir, which is based on the Update Study (September 

2020) – Arroyo Seco Canyon Diversions Biological Impacts Memorandum, included as Attachment 

C of this Final EIR. 

9.1-15 Regarding the effectiveness of percolation, please refer to Responses 9.1 -6 and 9.1-7.  

9.1-16 The comment is regarding the Project’s effect on low flow conditions in the stream and references an 

attachment that is responded to separately in Responses to Letter 9.2. As detailed throughout the Draft 

EIR, including in the Project Description and in Section 4.5, Hydrology and Water Quality (pages 4.5-20 

to 4.5-21), the existing condition regarding stream flow diversions is that the City diverts essentially all 

low flows and a moderate proportion of flows during the wet season of the year. The proposed Project 

will continue to divert all low flows, but its benefit will be in the increased capacity to divert flows from 

the larger storm events which occur primarily during the wet winter months of the year. The Project’s 

projected increase in diversions of 1,035 AFY is based on a comparison between current diversions of 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-129 

up to 25 cubic feet per second (cfs), with no diversions when stream flows exceed 25 cfs, and Project 

diversions of up to 25 cfs for stream flows up to 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and 

Water Quality of the Draft EIR shows that the conditions allowing for this increase occur primarily in 

January, February and March. Under low-flow conditions, stream flows would be diverted according to 

the existing operational schedule (i.e. existing conditions). 

9.1-17 The Draft EIR does not include an artistic rendition of a new weir. However, a rendering has been used in other 

settings to convey the general scope of the Project’s improvements to the intake and diversions structures in 

Area 2. The image correctly depicts a structure spanning the stream with an intake located along the side of 

the channel, similar to the existing facilities. Also shown is water pooling upstream of the diversion dam to 

allow for intake. The Project has been noted as being of most benefit during the wet winter months of the year 

when flows in excess of 25 cfs would occur. The image correctly shows flows spilling over the weir when stream 

flows exceed 25 cfs during diversions.  

 Please refer to Figure 4.5-5 of the Draft EIR to understand that the Project would result in little change to 

diversions during the dry months of the year.  

9.1-18 The Draft EIR does not include an artistic rendition from the Los Angeles County’s Devil’s Gate Reservoir 

sediment removal project documents. It is unclear what image the commenter is referring to; therefore, a 

response cannot be provided in this Final EIR.  

9.1-19 See Topical Response EIR: Public Outreach that summarizes the City’s efforts for public engagement. 

Regarding additional opportunities for public input on the proposed Project, the City conducted the 

Municipal Services Committee on October 27, 2020, which provided for public input, and will conduct 

the Public Hearing for the approval of the Conditional Use Permit on January 6, 2021.  
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Response to Comment Letter No. 9.2 

Hugh Bowles_Slides 

July 21, 2020 

9.2-1 This slide does not accurately represent the proposed Project. As detailed throughout the Draft EIR, 

including in the Project Description and in Section 4.5, Hydrology and Water Quality (pages 4.5-20 to 

4.5-21), the existing condition regarding stream flow diversions is that the City diverts essentially all 

low flows and a moderate proportion of flows up to its 25 cfs water rights during the wet season of the 

year. It is inaccurate to state that diversions are currently capped at 18 cfs. The proposed Project would 

continue to divert all low flows, but its benefit would be in the increased capacity to divert flows from 

the larger storm events which occur primarily during the wet winter months of the year. The Project’s 

projected increase in diversions of 1,035 AFY is based on a comparison between current diversions of 

up to 25 cubic feet per second (cfs) for stream flows between 0 cfs and 25 cfs, with no diversions when 

stream flows exceed 25 cfs, and Project diversions of up to 25 cfs when stream flows are between 25 

cfs and 100 cfs. Figure 4.5-5 in Section 4.5, Hydrology and Water Quality of the Draft EIR shows that 

the conditions allowing for this increase occur primarily in January, February and March. Topical 

Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir shows why the Project increases 

groundwater recharge. 

9.2-2 These bullet points represent the commenter’s opinion regarding the “key findings” of these reports. 

The commenter’s summary of the report prepared by Converse Consulting is inaccurate. The 

referenced report’s purpose was to evaluate geologic and hydrogeologic information for the tunnel 

under Devil’s Gate Dam. The investigation does not evaluate different means for groundwater recharge, 

i.e. spreading grounds vs. natural flows, and makes no distinction between percolation rates for 

different areas of the basin. The investigation only distinguishes between the surface in general and 

deeper alluvium layers. The 3,467 gallons per day per square foot area (gpd/ft2) is the highest 

percolation rate obtained for deep alluvium from groundwater well estimates. This information was 

used to estimate inflows to the tunnel and is not representative of the Arroyo Seco stream percolation 

capacity. The stated ”orders of magnitude” difference is based on a comparison of 40 gpd/ft2 from test 

pits in the spreading basins to 3,467 gpd/ft2; however, these rates do not represent spreading basin 

vs. streambed percolation capacity. Streambed percolation was not tested for a comparison.  

The referenced report also makes no finding or suggestion of a finding regarding increased diversions 

and depletion of the aquifer. The Project’s Geotechnical Investigation Report (see Appendix A-2 of the 

Draft EIR) states that “soils encountered in the JPL parking lot and existing sediment basins are “stream 

deposits” from the Arroyo Seco Canyon, consisting of primarily gravelly sands with cobbles and 

boulders, which are excellent permeable materials.” Spreading basins are a widely used and accepted 

mechanism for groundwater recharge, as witnessed through the numerous spreading basin facilities 

located throughout the Los Angeles basin, for the explicit purpose of recharging groundwater supplies. 

The City’s spreading basin facilities are known to infiltrate surface water flows into the groundwater, as 

clearly witnessed by the historic diversion of up to 25 cfs throughout recent history, and its subsequent 

infiltration through the spreading basins. Water that is not diverted remains in the streambed. Also, 

PWP would continue to pump less than the recharge amount (PWP currently receives pumping credit 

of 60 to 80% of water diverted to spreading basins), so that there would be a net gain of water left in 

the groundwater basin.  
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Regarding the PWA study, its three specific objectives were to evaluate flood hazards within the 

Hahamongna Watershed Park, develop a sediment maintenance strategy for the park, and assess the 

feasibility of a water feature in the park. The study advocates for restoring natural flows as the main 

water feature. It also states that increased groundwater recharge might be achieved if natural flows 

were restored and if ponding was allowed to occur regularly behind Devil’s Gate Dam; it does not 

suggest that restoring natural flows alone will increase percolation. 

9.2-3 The comment correctly summarizes that the proposed Project’s diversion would be beneficial to water 

supplies within the aquifer. The projected increase in stream flow diversions as a result of the Project 

is about 1,000 AFY. This water would be directed to the expanded spreading basins for groundwater 

recharge. As stated in Section 4.5, Hydrology and Water Quality in the Draft EIR, the amount of pumping credit 

the City receives after spreading is less than 100%, (between 60% and 80%), meaning that for every 1 acre-

foot (325.8 million gallons) of the City’s surface water right that is diverted, metered, and spread in the 

spreading basins, the City receives between 0.6 to 0.8 acre-feet in additional pumping credit, leaving 0.2 to 

0.4 acre-feet in the aquifer for protection of the groundwater table (general benefit). No party to the Raymond 

Basin, including the City, is allowed to pump the remaining amount of City-owned water that is left in the Monk 

Hill Subarea. In conclusion, water that is diverted to spreading grounds recharges the groundwater basin; the 

same amount of water left in-stream may also percolate for groundwater recharge, or some of it may pond 

behind Devil’s Gate Dam where it has less opportunity for recharge or be released downstream without any 

opportunity for recharge. 

There is no discussion of PWP’s diversion of Arroyo Seco stream flows for spreading in the 1995 Converse 

study. In fact, the study includes the following statement: “…factors such as groundwater withdrawal from 

pumping and groundwater recharge from the spreading grounds were not considered in this evaluation.” The 

comment also incorrectly cites a percolation capacity for the streambed. The “99%” stated in the 

comment is based on a comparison of 40 gpd/ft2 to 3,467 gpd/ft2; however, these rates do not 

represent spreading basin vs. streambed percolation capacity. Streambed percolation was not tested 

for a comparison. Further, the commenter appears to equate efficiency of the spreading basins with how 

quickly water percolates into the ground; however, this definition is off-target. The objective of the spreading 

basins is to augment groundwater recharge, therefore, a true measure of efficiency is the volume of water that 

percolates into the aquifer. The Draft EIR and Topical Response HYD-1 explain in detail why the Project’s 

spreading basins provide additional groundwater recharge by percolating flows that, if they remained in 

stream, would collect behind Devil’s Gate Dam and be released to the ocean. 

9.2-4 Spreading grounds are normally understood to mean water conservation facilities that retain surface 

water long enough for that water to percolate into the soil. While the Judgment does not define the 

term spreading grounds, its distinction between the natural stream channel and spreading grounds 

does mean that these are not one and the same. Further, it is noted that spreading in the “natural 

stream channels” applies only to those “leading to such existing or future spreading grounds”, and 

does not include the existing natural stream in isolation.  

The Judgment distinguishes between water taken for pumping credit, and water taken directly from the 

stream as follows:  

“(8) The right to divert for spreading and recapture is an alternative, in whole or in part, to 

the right to make direct use of such diversions, and does not preclude the direct use of 
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such water, provided that the total amount of water diverted, either for spreading or direct 

use, does not exceed the respective rights of the parties set forth above.”  

In other words, in the absence of direct use of the water (i.e. diversion into a treatment plant rather 

than infiltration into the groundwater basin), the only way for the City to earn pumping credit is by 

diversion from the natural stream, and for that diverted water to end up in spreading grounds. As such, 

leaving the flows in the “natural stream” is not an option set forth in the Raymond Basin Judgment and 

is therefore infeasible.  

This scenario would require a re-negotiation of the adjudicated agreement, as there is no ability in the 

Judgment for the City to take pumping credit for water left in the stream. This interpretation and 

conclusion has been determined by the PWP as well as the City Attorney, and is similarly concluded by 

PWA in their study which states that leaving the flows in the “natural stream” would require a 

“significant adjustment to the adjudication of water rights for the City of Pasadena,” and “should be 

understood that any recommended significant changes to the way the City uses this water right and 

gains groundwater credit may necessitate a re-negotiation of the City’s original adjudicated agreement, 

which could be a lengthy and difficult process”. The Raymond Basin and its producers are governed by 

a stipulated Judgment. The process for changing any of the components of the Judgment would require 

legal action beginning with a petition to the Court. All parties to the Judgment would have an opportunity 

to remark, including on any other aspects of the Judgment. For these reasons, the City has been 

consistent in its rejection of this potential alternative in the past, and therefore has eliminated it as a 

potential alternative to the proposed Project.  

It is unclear what other methods for spreading the commenter is advocating for if not in the natural 

stream channel. The discussion above outlines why spreading water in the natural stream channel 

alone does not allow for pumping credits consistent with the Raymond Basin Judgment. 

9.2-5 The comment quotes statements from various sources. Regarding Proposition 84, the proposed Project 

is no longer funded by this proposition. As a result of the 2017 lawsuit, the City was required to forfeit 

the remaining grant funds. 

9.2-6 The comment correctly summarizes select excerpts from CEQA, although no CEQA Section numbers are 

provided. However, the commenter’s assertation that CEQA requires a discrete process for public 

participation to discuss alternatives is incorrect. The EIR process provides multiple opportunities for 

public participation, both oral and written, in which alternatives can be suggested and discussed. 

Regarding the Project’s public participation, please refer to Topical Response EIR: Public Outreach. 

9.2-7 Regarding the proposed approach, “Reduced Diversion with In-Stream Spreading” alternative considered 

and eliminated in Section 6, Alternatives of this Draft EIR, discusses the technical challenges including 

measurement of streambed percolation for implementation of the proposed alternative.  

Topical Response ALT: Raymond Basin Judgment responds to the issue of receiving pumping credit for 

in-stream flows. Further, pumping credit is calculated from the volume of water spread. The Project 

bases the credit on a measured volume of water in conformance with the Judgment that states “a 

metering device, or devices, shall be installed and maintained by each diverting party at such party’s 

expense to measure all amount of water diverted by such party for spreading purposes.” An estimate 
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of percolation rate does not quantify the amount of recharge and would not meet the requirements of 

the Judgment.  

For the record, flows of 3 cfs or below occur about 60% of the year, not 90% (see Flow Duration Curves 

in Basis of Design, Appendix B-1 of the Draft EIR). Currently low flows that are diverted to Pasadena 

Ponds 1 and 2 percolate into the groundwater basin. If they did not, the continuous inflow would cause 

the basins to overflow into downstream basins which is not the case, Also, evaporation loss is negligible 

(refer to Section 4.5, Hydrology and Water Quality, and specifically page 4.5-7 under “Evaporation and 

Percolation Rates”). Additionally, the commenter’s “note” regarding paved basins is incorrect. The 

proposed spreading basins in Area 3 would be earthen at the bottom and the sides, as in the current 

condition. Sedimentation Basin A, which would be the first basin in the chain that would allow sediment 

to drop out of the water flows prior to entering the spreading basins, would be paved. Please refer to 

Figure 3-3 and Figure 3-4 in Section 3, Project Description of the Draft EIR and note that the referenced 

ponds would be reconfigured as part of the Project’s spreading basin expansion. 

Regarding the comment on receiving credit for 5 cfs, the assumption that 5 cfs when left in the stream 

will not reach the dam is unsubstantiated. From annual flow duration curves, flows of 5 cfs or greater 

occurs only 25% of the year, concentrated primarily during the late winter/early spring months of the 

year. Leaving 5 cfs in the stream means leaving water during the wet season of the year when the 

natural watershed is experiencing rain, and storm drains are collecting water and discharging these 

flows to the Arroyo. Flows that are not diverted and are left in stream may displace flows from these 

other sources that might otherwise percolate into the groundwater basin via the streambed. Flows that 

are not able to percolate in the streambed collect behind Devil’s Gate Dam and are released according 

to the dam’s operational curve. Additionally, this proposal would still require Project improvements in 

Area 2 to more fully divert the City’s surface water rights and benefit from the larger winter storm events 

and in Area 3 for increased spreading capacity to accommodate the increased diversions. 

Regarding the comment that PWP should be ensured pumping credit regardless of conditions, the 

Raymond Basin Judgment provides pumping credit for metered flows. For one, this ensures that 

Pasadena’s additional pumping (beyond its set pumping allocation) will not exceed the amount of water 

recharged to the basin through spreading. Pumping credit based on an estimate of streamflow capture 

regardless of conditions would not be as protective of the basin’s sustainability. Also, it is not clear how 

pumping credit can remain constant if based on stream flow that is variable. Regardless, pumping 

credits are based on recharge volume, not flow rates. 

9.2-8 The comment states the assumed benefits of the alternative project. Because this approach has been 

determined to be infeasible (see Topical Response ALT: Raymond Basin Judgment), the benefits are 

speculative. Nevertheless, the comments are addressed below.  

1. Referencing Section 2.3.5, Planning Context and 3.2.1, Increase Reliability of Local Water 

Supplies of the Draft EIR, the Project is within an area designated and zoned as Open Space in 

the City’s General Plan Land Use Element and Zoning Map. The Open Space designation and 

zone applies to City-owned land with active and passive public recreational facilities and 

natural open space. The Green Space, Recreation and Parks Element and Master Plan of the 

City’s General Plan (adopted November 2007) serves as a framework of the community’s goals 

and objectives for open space, parks, and recreation facilities and programs. Among the 

objectives and policies of the Element and Master Plan as they relate to the Project’s water 
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supply objectives is Objective 1 – Stewardship of the natural environment: “encourage and 

promote the stewardship of Pasadena’s natural environment, including water conservation…” 

The City’s vision for open space and goals for preservation are not exclusive of its goals for 

sustainable management of its water resources. The project increases groundwater recharge 

in order for Pasadena to sustainably rely on local water for its potable water supply.  

The Hahamongna Watershed Park Master Plan sets forth objectives for the future use and 

development of HWP. In addition to other goals, the plan establishes a framework for water 

conservation and specifies among its projects the expansion of the existing spreading grounds into 

the former parking area – an area vacated by JPL in 2016 expressly for the creation of new 

spreading basins. Commenter appears to express his own opinion as to the goals for the area. Note 

that Spanish explorers named the stream and its watershed Arroyo Seco meaning “dry stream.” 

2. Water left in the stream does not provide the City with pumping credits for local groundwater 

supplies. The source of water to the spreading grounds is stream water, so it is unclear how 

the quality of water that percolates in the spreading basins is different. 

3. Evaporation loss is negligible (refer to Section 4.5, Hydrology and Water Quality, and specifically 

page 4.5-7 under “Evaporation and Percolation Rates”) 

4. The Project expands the spreading basins to accommodate the projected increase of 1,035 AFY from 

the diversion and intake structure improvements and to obtain additional pumping credits. 

5. Habitat restoration in place of the spreading basins does not fulfill the project’s objectives for 

increased local water supply. Also, a geochemical investigation analyzed soil samples taken in 

the area of the former parking lot and concluded that hazardous materials were either below 

detection levels, or were detected in concentrations less than their hazardous waste 

thresholds. Based on the investigation, there are no concerns for percolating water in this area. 

6. The project would comply with the requirements of the Raymond Basin Judgment for additional 

pumping credits; the ongoing operations of the Lincoln Avenue Water Company are not the 

subject of the Draft EIR and not relevant to the proposed Project. 

7. Arroyo Seco flows in excess of 500 cfs occurs less than 1% of the time in an average year. 

There would be little additional benefit in capturing Pasadena’s surface water rights during this 

time. The project proposes to capture its water rights for stream flows up to about 100 cfs. 

9.2-9 The remaining slides are the commenter’s observations during the 2019 /2020 rainy season. No 

specific comment related to the Draft EIR is provided; therefore, no response is warranted.  

9.2-10 The slide represents the commenter’s observations and personal conclusions. No specific comment 

related to the Draft EIR is provided; therefore, no response warranted.  

 Regarding Key Observation 1: There is no streambed percolation test data for a comparative analysis, 

but it is acknowledged that debris flows from storm events following the 2009 Station Fire brought in 

more than 1.3 million cubic yards of sediment into the streambed and Devil’s Gate Reservoir.  

 Regarding Key Observation 2: Flows of 2 cfs or more occur 50% of the year (median flow). In February 

(a winter month), flows of 2 cfs occur over 80% of the time. Also, as stated in Section 4.5, Hydrology 

and Water Quality of the Draft EIR, the high variability of in stream flows from month to month and year 
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to year are demonstrated in Figure 4.5-4, USGS Stream Gage Station Flow Data for 1989 through 2019. 

Therefore, the basis for the assessment is inaccurate. 

 Regarding Key Observation 3: The commenter does not provide water quality data to substantiate an 

assessment or comparison of water quality in the stream vs. spreading basins. However, the source of 

water in the spreading basins is stream water. Regarding algae, it should be noted that the stream 

similarly has sections of algal growth when flows are low and water temperatures are warm. Any algae 

in the spreading basins, however, has no effect on the quality of groundwater supplies. 

 Regarding Key Observation 4: Regarding action by the Raymond Basin Management Board, please see 

Topical Response ALT: Raymond Basin Judgment. 

9.2-11 The slide represents the commenter’s observations and conclusion. No specific comment related to 

the Draft EIR is provided; therefore, no response is warranted.  

9.2-12 The slide represents the commenter’s observations and conclusion. No specific comment related to 

the Draft EIR is provided; therefore, no response is warranted.  

9.2-13 Regarding “key observation” for low flows, please see Response 9.2-10. Regarding “key observation” 

for the aeration of flows, the commenter does not provide water quality data to substantiate an 

assessment or comparison of water quality in the stream vs. spreading basins.  

9.2-14 The slide represents the commenter’s observations and conclusion. No specific comment related to 

the Draft EIR is provided; therefore, no response is warranted.  

9.2-15 The slide represents the commenter’s observations and conclusion. No specific comment related to 

the Draft EIR is provided; therefore, no response is warranted.  

9.2-16 Regarding potential cumulative impacts, please refer to Topical Response BIO: Cumulative Impacts and 

Devil’s Gate Reservoir, which is based on the Update Study (September 2020) – Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum, included as Attachment C of this Final EIR.  

Regarding retention of in-stream flows, please refer to Topical Response HYD-1: In-Stream Flows To 

Devil’s Gate Reservoir.  

Regarding action by the Raymond Basin Management Board, please see Topical Response ALT: 

Raymond Basin Judgment. 

Regarding Proposition 84, the proposed Project is no longer funded by this proposition. As a result of 

the 2017 lawsuit, the City was required to forfeit the remaining grant funds. - 

  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-155 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-156 

 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-157 

Response to Comment Letter No. 9.3 

Hugh Bowles 

July 31, 2020 

9.3-1 Regarding the readability of the Draft EIR, the document was drafted in a manner required to provide 

substantial scientific evidence to support the findings and conclusions therein. Because the topics under 

evaluation require technical reports, by the nature of the topics discussed (e.g. hydrology, water flow rates, 

water volume, biology), technical terms are required. The Draft EIR includes a list of acronyms used in the Draft 

EIR to assist the reader, and all acronyms are defined at the first use within each section of the Draft EIR. Draft 

EIR Section 2, Environmental Setting and Section 3, Project Description go into great detail to describe the 

project history, conditions, and components. A total of 37 Figures are included in the Draft EIR to graphically 

depict the Project and to assist the reader with illustrative representations of the Project components. This 

comment does not include any specific chapters or topics of concern; therefore, additional clarifications to 

help the commenter cannot be provided through the Final EIR.  

9.3-2 The Draft EIR does not conclude “no impacts” to habitats. Based on the analysis of all relevant surveys 

and scientific research, the Draft EIR sets forth eight mitigation measures related to biological 

resources. Implementation of MM-BIO-1 through MM-BIO-8 would reduce potentially significant impacts to 

biological resources a level less than significant. MM-BIO-1 (wildlife avoidance), MM-BIO-2 (nesting bird 

avoidance); MM-BIO-3 (bat survey); MM-BIO-4 (woodland replacement and monitoring); MM-BIO-5 (sensitive 

vegetation avoidance); MM-BIO-6 (drainage/wetland replacement and monitoring); MM-BIO-7 (fish habitat 

linkages); and MM-BIO-8 (tree protection) are all directly or indirectly related to habitat protection.  

The Draft EIR and supporting technical studies concluded that no significant impacts would result from 

the diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological 

Resources, which summarizes the findings of the Biological Resources Technical Report (BRTR), 

prepared by Dudek, dated May 2020 (see Appendix D of the Draft EIR), which includes the Arroyo Seco 

Canyon Diversions Biological Impacts Memorandum (see Appendix J of the BRTR in Appendix D of 

the Draft EIR) and the Hydraulics, Sediment Transport, and Groundwater Analysis (see Appendix F of the 

Draft EIR).. As such, no mitigation related to the proposed Project’s diversion of flows is required. 

The comment’s statement that the approach to the Draft EIR analysis of riparian woodland was 

“because” of the County’s removal of riparian woodland is inaccurate. The Draft EIR assesses the 

baseline for environmental conditions as being generally at the time of the issuance of the Notice of 

Preparation (NOP), as required by CEQA Guidelines Section 15125(a), which states, “This 

environmental setting will normally constitute the baseline physical conditions by which a lead 

agency determines whether an impact is significant.” As such, the primary evaluation of changes to 

hydrology and biological resources within the Arroyo Seco due to Project-related diversions includes 

the BRTR (see Appendix D of the Draft EIR). These analyses did not assume the absence of any 

downstream riparian woodland. As stated on page 11 of the Memorandum, “Willow habitat in Devil’s Gate 

Reservoir is characterized by persistent coverage of mature willow trees, though aerial photo analysis indicates 

that the extent of willow coverage varies over time, likely in response to annual variability in precipitation and 

inflows from the upper Arroyo Seco.” “Because the accumulated sediment in Devil’s Gate Reservoir is mainly 

comprised of sandy material, the willow tree rhizosphere likely reaches the maximum root depth of 

approximately seven feet below grade.”  
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Regarding the commenter’s statement of “assumed” subsurface flows, this subject is addressed in the 

Hydraulics, Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR). The analysis 

includes a hydraulic model and a groundwater assessment (see Section 10 of the Report) which serves as 

the foundation for analyzing the Project’s impacts to downstream riparian resources. The hydraulic analysis 

for surface flows indicates that downstream reduced flows associated with the Project diversions are not 

expected to result in any measurable effects on downstream riparian vegetation/habitat. A similar 

conclusion is drawn from the groundwater analysis. Groundwater within the low gradient portion of the study 

area, downstream of the JPL bridge, is very deep. Within the upstream section of the Arroyo Seco, above the 

JPL bridge, however, subsurface water (i.e. groundwater) is very shallow and often just below the 

streambed’s surface, even in areas that appear dry on the surface. The report notes that due to the high 

water table in the upper Arroyo Seco downstream of the diversion dam riparian vegetation is likely supported 

by subsurface flows that pass under the diversion weir. Minor changes in the depth of the diversion structure 

due to the Project are not anticipated to disrupt this pattern of subsurface flows. The Report goes further to 

explain evidence of the upstream area’s lack of dependence on surface flows as indicated by the maturity 

of the vegetation. Riparian vegetation in this area is dominated by sycamore and alder riparian trees which 

have persisted in the area even when surface flows are minimal. The maturity of this habitat suggests a 

stable amount of water in the root zone of these trees through subsurface flows even in the dry season.  

Regarding the comment on no impact to riparian woodland because of its removal by Los Angeles County, 

the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J of the BRTR in 

Appendix D of the Draft EIR)was conducted based on the known conditions in the Arroyo Seco at the time 

of the report, and prior to the Devil’s Gate Reservoir sediment removal project. These analyses did not 

assume the absence of any downstream riparian woodland; however, it was known at that time that 

conditions in the reservoir were subject to change. An update to the report has been conducted to reflect 

changed conditions in Devil’s Gate Reservoir; please refer to Topical Response BIO: Cumulative Impacts 

and Devil’s Gate Reservoir, which is based on the Update Study (September 2020) – Arroyo Seco Canyon 

Diversions Biological Impacts Memorandum, included as Attachment C of this Final EIR. 

9.3-3 Regarding the potential for aquatic species (including fish) within the Arroyo Seco, as described in 

Section 4.2, Biological Resources Draft EIR, the study area is in between two impassable barriers: Devil’s 

Gate Dam downstream and Brown Mountain Dam upstream, which prohibits regional movement of fish in 

the Arroyo Seco. The majority of the Arroyo Seco and Los Angeles River downstream of the Devil’s Gate Dam 

consists of a concrete-lined channel and the majority of it does not provide suitable habitat for fish or other 

sensitive species. On a local level, the portion of the Arroyo Seco between the two dams, including Area 2, 

does provide habitat for fish, and if occupied by fish (no fish were detected during the focused fish survey 

conducted in 2019), it would be expected that there would be local movement between the two dams; 

however, the current diversion structure in Area 2, an abandoned stream gage at Bridge 3, and several 

concrete structures upstream of Area 2 would inhibit upstream movement.  

As described in Section 3, Project Description and as evaluated in Section 4.2, Biological Resources of 

the Draft EIR, if fish were present in the Arroyo Seco, downstream fish passage during current diversion 

operations would result in fish being transported to the downstream reach and Devil’s Gate Reservoir 

area in low flows. Under current conditions, fish may perish in this reach due to isolation or stranding 

in low or zero flow periods. Nevertheless, in a potential future scenario where fish are present in the Arroyo 

Seco, MM-BIO-7 (Native Resident and Migratory Fish Monitoring Plan preparation and implementation) is 

required to be responsive to the CDFW’s request to allow for the future use of the Study Area as a movement 

corridor for native resident or migratory fish species. 
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9.3-4 Regarding commenter’s assertion that spreading basins are inefficient in replenishing the aquifer, 

please refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir. A key measure of 

spreading basin efficiency is through the volume of recharge that it provides; the Project’s spreading 

basins augment groundwater recharge with flows that would otherwise be left in-stream and released 

from the Devil’s Gate Dam. 

9.3-5 As described in detail in Section 6, Alternatives in the Draft EIR, several of the letters received during 

the NOP public review period suggested that the proposed Project not be implemented in favor of an 

alternative approach that involves in-stream spreading and percolation. The “Public Comment on Initial 

Study for Arroyo Seco Canyon Project” submitted on December 4, 2019 (see comment letter included 

in Appendix A-3 of the Draft EIR), provides a thorough articulation of this proposed alternative, which 

was similarly suggested by several comment letters during the NOP period. The Draft EIR includes an 

evaluation of the suggested alternative, as described in detail in Section 6.3.1, Reduced Diversion with 

In-Stream Spreading, which provided the City’s justification for the determination to eliminate the 

suggested alternative from further evaluation in the Draft EIR. Please also refer to Topical Response 

HYD-1: In-Stream Flows to Devil’s Gate Reservoir. 

9.3-6 Regarding aquifer recharge, please refer to the Response 9.3-5.  

The commenter’s statement that evidence has not been provided to support the Project’s increase in aquifer 

recharge is inaccurate. Los Angeles County indicated in 2010 that 63 years of historical records showed 

that 6,900 acre-feet is released annually from Devils’ Gate Dam and currently lost to the ocean10. An 

updated evaluation of outflows for the past 30 year period (see Topical Response HYD-1: In-Stream Flows 

to Devil’s Gate Reservoir) indicates an even higher volume. The Project’s increased diversions, which will 

primarily occur during the wet, winter months of the year, coincide with the majority of the Devil’s Gate Dam 

outflows. The diversion of stream flows to spreading basins recharges the groundwater basin with flows that 

would otherwise be released for flood control by Los Angeles County. 

Additionally, spreading basins are a widely used and accepted mechanism for groundwater recharge, 

as witnessed through the numerous spreading basin facilities located throughout the Los Angeles 

basin, for the explicit purpose of recharging groundwater supplies. The City’s spreading basin facilities 

are known to infiltrate surface water flows into the groundwater, as clearly witnessed by the historic 

diversion of up to 25 cfs and its subsequent infiltration through the spreading basins.  

The improvement to aquifer recharge is also a result of not only additional water diverted from the stream but 

that a portion of that water remains in the basin. As stated in Section 4.5, Hydrology and Water Quality in 

the Draft EIR, the amount of pumping credit the City receives after spreading is less than 100%, 

(between 60% and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the City’s surface 

water right that is diverted, metered, and spread in the spreading basins, the City receives between 0.6 

to 0.8 acre-feet in additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for protection 

of the groundwater table (general benefit). No party to the Raymond Basin, including the City, is allowed 

to pump the remaining amount of City-owned water that is left in the Monk Hill Subarea. 

9.3-7 The question of a public meeting was asked while the public comment period for the Draft EIR was in 

progress. A public meeting was not held during this period. Regarding additional opportunities for public 

input on the proposed Project, the City conducted the Municipal Services Committee on October 27, 

 
10  2017 Devil’s Gate Dam to Eaton Water Conservation Pipeline Study, MWH. 
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2020, which provided for public input, and will conduct the Public Hearing for the approval of the 

Conditional Use Permit on January 6, 2021.  

9.3-8 The commenter’s attachment is responded to in “Bow_2” of this Final EIR. This comment, and all other 

public comments, are included in the record that will be considered by the City’s decision-makers 

regarding whether to approve the proposed Project. 

9.3-9 The comment appears to be an incomplete statement. Therefore, no response can be provided. 
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Response to Comment Letter No. 9.4 

Hugh Bowles 

July 31, 2020 

9.4-1 A scoping meeting for the proposed Project was held on Thursday, November 21, 2019, at Robinson Park 

Recreation Center (1081 North Fair Oaks Avenue, Pasadena) from 6:00 PM to 8:00 PM, in conformance with 

CEQA Section 21083.9 and CEQA Guidelines Section 15082, which require that for projects of statewide, 

regional or areawide significance, the lead agency shall conduct at least one scoping meeting. The 

purpose of the Project’s scoping meeting was to seek input from public agencies and the general public 

regarding the environmental issues and concerns that may potentially result from the proposed Project.  

The format of the meeting is not dictated by CEQA, and scoping meetings are conducted in a manner 

determined to be most effective by the Lead Agency, as long as the objectives of consultation are 

accomplished. A meeting format that facilitated one-on-one conversations with interested parties was 

determined to be the most appropriate and effective means of scoping for this proposed Project. The format 

allowed dialogues with interested stakeholders, allowing the City for the exchange of information, as 

appropriate. The lead agency is not required to have answers to technical questions at the scoping meeting; 

rather the purpose is to assist the lead agency in determining the scope and content of the environmental 

information that the responsible or trustee agency may require (CEQA Guidelines Section 15082(c)). A scoping 

meeting is not a public hearing before any City decision-makers; rather, it is a requirement of CEQA for certain 

projects to assist the City with determining the scope and content of the Draft EIR. As described in Section 1, 

Introduction of the Draft EIR, and as summarized in Table 1, Notice of Preparation and Scoping Comment 

Letters Summary, the intent of scoping was adequately accomplished for the proposed Project. Moreover, the 

commenter does not raise any potential environmental impact topics that were not evaluated in the Draft EIR.  

9.4-2 Please refer to Response 9.4-1. Additionally, all CEQA-required notifications were appropriately conducted 

by the City. In compliance with Section 15201 of the State CEQA Guidelines, the City conducted outreach 

efforts for public participation in the environmental process, prior to the scoping meeting. Public outreach 

efforts included flyer print outs at community centers and senior centers (including, Jackie Robinson & 

Robinson Park, Victory Park, Villa Parke); notifications in the Pasadena Star-News, Pasadena In Focus, PWP 

Watts Current Newsletter, PWP Website/Events Page, and PWP Facebook and Twitter pages; on-air notification 

at KPCC public radio; e-mails to approximately addresses on the Public Works, Parks & Natural Resources 

distribution list; certified mailings to environmental document distribution list from the City Planning 

Department; and postal service mailings to property owners within a 500-foot radius of the Project boundary.  

All responsible agencies and their discretionary authority are presented in Table 3-3, Agency Approvals and 

Requirements in Section 3, Project Description of the Draft EIR. Contrary to the commenter’s assertion, all 

CEQA-mandated notification requirements were appropriately satisfied for the proposed Project. 

9.4-3 Section ES.6 of the Executive Summary of the Draft EIR includes a description of the areas of known 

controversy. As described in this section, the City received nine comment letters in response to the Initial 

Study/Notice of Preparation (NOP), as summarized in Table 1, Notice of Preparation and Scoping Comment 

Letter Summary. The Initial Study/NOP is included as Appendix A-1 and A-2 and the NOP comment letters are 

included as Appendix A-3 of the Draft EIR. Page ES-5 of the Executive Summary in the Draft EIR states, “In 

summary, known areas of concern include, but are not limited to: impacts to biological resources, including 

downstream resources that may be affected due to the diversion of additional flows from the Arroyo Seco into 
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the spreading basins; cumulative impacts related to the ongoing sediment removal project being conducted 

by the County of Los Angeles Flood Control District at the adjacent Devil’s Gate Reservoir; and consideration 

of alternatives that would rely more on the natural stream hydrology.” The issue of percolation, as raised in the 

NOP comment letters, was directly related to the “consideration of alternatives that would rely more on the 

natural stream hydrology” listed in the Draft EIR. Although this additional text would have no impact on the 

analysis within the Draft EIR, for clarity, this sentence has been revised as follows in the Final EIR: 

  The Initial Study/NOP is included as Appendix A-1 and A-2, NOP comment letters are 

included as Appendix A-2 A-3 of this Draft EIR. In summary, known areas of concern 

include, but are not limited to: impacts to biological resources, including downstream 

resources that may be affected due to the diversion of additional flows from the Arroyo 

Seco into the spreading basins; cumulative impacts related to the ongoing sediment 

removal project being conducted by the County of Los Angeles Flood Control District at 

the adjacent Devil’s Gate Reservoir; and consideration of alternatives that would rely 

more on the natural stream hydrology including the assertion that percolation rates in 

the spreading basins are poor.  

9.4-4 The commenter’s summary of the 1995 report prepared by Converse Consultants is inaccurate. The 

referenced report is titled “Hydrogeologic Investigation, Devil’s Gate Water Collection Tunnel” and its purpose 

was to evaluate geologic and hydrogeologic information for the tunnel under Devil’s Gate Dam. The 

investigation does not evaluate different means for groundwater recharge, i.e. spreading grounds vs. natural 

flows, and makes no distinction between percolation rates for different areas of the basin. The investigation 

only distinguishes between the surface in general and deeper alluvium layers. The 3,467 gallons per day per 

square foot area (gpd/ft2) is the highest percolation rate obtained for deep alluvium from groundwater well 

estimates. This information was used to estimate inflows to the tunnel and is not representative of the Arroyo 

Seco streambed percolation capacity. 

The results of percolation testing conducted in 2013 by Converse Consultants, included in Appendix A-2 of the 

Draft EIR, included three borings within the existing spreading basins (BH-12 in Pond 2; BH-13 in Basin 8; and 

BH-14 in Basin 13) and three borings within the City’s open area, the formerly paved JPL parking lot (BH-9, BH-

10, and BH-11). Table 4.5.5 of Section 4.5, Hydrology and Water Quality summarizes the results of the 

percolation testing. According to Converse, test results demonstrate the good percolation capacity of the onsite 

soils. For design purposes it was recommended that lower rates than tested be considered to account for 

sediment clogging. However, Converse has also noted that in general, the upper few feet of the top layer of 

alluvium within the Arroyo may have a higher silt and clay content than deeper material in this same layer. That 

is to say, reduced percolation due to siltation is not restricted to just the spreading basins.  

9.4-5 Please refer to Response 9.4-4. The 1995 Converse investigation did not evaluate percolation rates for 

different surface areas in the basin. A comparison was made between 3,467 gpd/ft2 representing the highest 

value for hydraulic conductivity in deep alluvium and 40 gpd/ft2 from test pits in the spreading basins. 

Converse noted an “orders of magnitude” difference in the values. The comment mistakenly applies this 

description to a comparison between spreading basin and streambed percolation rates.  

Additionally, the commenter asserts that a comparative discussion between percolation rates in the 

Arroyo Seco streambed and percolation rates at the spreading basins is required. However, not only 

was leaving the flows in the natural channel determined to be infeasible (as addressed in detail Section 

6.3, Alternatives Considered But Not Carried Forward in the Draft EIR), percolation rate is a secondary 
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consideration to the volume of percolation in achieving the Project’s objectives of increasing 

groundwater recharge. In other words, the Project’s objectives are not met by how fast surface water 

recharges the aquifer but by the amount of recharge, and spreading basins provide more recharge than 

if water is left in the stream (refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate 

Reservoir). Regarding the request for additional evaluation of the Reduced Diversion with In-Stream 

Spreading, refer to Topical Response ALT: Raymond Basin Judgment. 

9.4-6 Please refer to Response 9.4-3, Response 9.4-4 and Response 9.4-5.  

The commenter appears to equate efficiency of the spreading basins with how quickly water percolates into 

the ground; however, this definition is off-target. The objective of the spreading basins is to augment 

groundwater recharge, therefore, a true measure of efficiency is the volume of water that percolates into the 

aquifer. The Draft EIR and Topical Response HYD-1 explain in detail why the Project’s spreading basins provide 

additional groundwater recharge by percolating flows that, if they remained in stream, would collect behind 

Devil’s Gate Dam and be released to the ocean. Section 4.5, Hydrology and Water Quality, describes aquifer 

recharge and specifically percolation, as shown in Table 4.5.5. Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir addresses annual discharge from Devil’s Gate Dam. Therefore, the Project’s efficiency 

in terms of additional recharge is thoroughly addressed in the EIR, even if the specific term was not utilized. 

The improvement to aquifer recharge is also a result of not only additional water diverted from the stream but 

that a portion of that water remains in the basin. As stated in Section 4.5, Hydrology and Water Quality in the 

Draft EIR, the amount of pumping credit the City receives after spreading is less than 100%, (between 60% 

and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the City’s surface water right that is 

diverted, metered, and spread in the spreading basins, the City receives between 0.6 to 0.8 acre-feet in 

additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for protection of the groundwater table 

(general benefit). No party to the Raymond Basin, including the City, is allowed to pump the remaining amount 

of City-owned water that is left in the Monk Hill Subarea. 

9.4-7 Regarding the request to allow for in-stream flows to percolate into the aquifer, please refer to 

Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir.  

9.4-8 As discussed in Section 3.1, Project Components of the Draft EIR, under the current conditions, diversions 

from the existing intake are generally limited to stream flows less than 25 cfs. Under this condition the City can 

divert an average of 2,045 acre-ft/yr. Under the proposed Project conditions where diversions could continue 

for stream flows up to 100 cfs, the City could divert approximately 3,080 acre-ft/yr; therefore, the Project would 

add approximately 1,035 acre-ft/yr of diverted flows into the spreading basins. Of the total amount of water 

that is infiltrated into the groundwater through the existing spreading basins, PWP has the right to pump 

between 60- to 80% of that amount for beneficial use in the City’s water supply. Therefore, an average year is 

anticipated to produce between 621 acre-ft/yr and 828 acre-ft/yr of potable water supply that would not need 

to be purchased from the Metropolitan Water District (MWD).  

9.4-9 As stated in Section 4.5, Hydrology and Water Quality in the Draft EIR, the expanded spreading basin size would 

allow for PWP to divert and recharge its 25 cfs surface water rights to a fuller extent. Additionally, only 60% to 

80% of the diverted water conveyed into the spreading basins would be reused in the potable water supply 

system (i.e. 20% to 40% would remain in the Monk Hill Subarea, less any evaporation). Because more surface 

area available for spreading and percolation, combined with more water available for spreading, directly results 
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in more groundwater recharge, the proposed Project would result in a net benefit for groundwater supplies 

within the Raymond Basin as compared with the existing condition. 

9.4-10 Please refer to Responses 9.4-3 through 9.4-9. No additional evidence beyond the Draft EIR is required to 

articulate the proposed Project’s benefits for recharge of the aquifer. 

9.4-11 The Draft EIR does not conclude “no impacts” to habitats. Based on the analysis of all relevant surveys and 

scientific research, the Draft EIR sets forth eight mitigation measures related to biological resources. As 

stated in Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources of the Draft EIR, 

implementation of MM-BIO-1 through MM-BIO-8 would reduce potentially significant impacts to biological 

resources a level less than significant. MM-BIO-1 (wildlife avoidance), MM-BIO-2 (nesting bird avoidance); 

MM-BIO-3 (bat survey); MM-BIO-4 (woodland replacement and monitoring); MM-BIO-5 (sensitive vegetation 

avoidance); MM-BIO-6 (drainage/wetland replacement and monitoring); MM-BIO-7 (fish habitat linkages); 

and MM-BIO-8 (tree protection) are all directly or indirectly related to habitat protection. Note that none of 

the impacts to biological resources are due to the Project’s increased water diversions from the Arroyo Seco. 

The Draft EIR and supporting technical studies concluded that no significant impacts would result from the 

diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological Resources, which 

summarizes the findings of the Biological Resources Technical Report (BRTR), prepared by Dudek, dated May 

2020 (see Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon Diversions Biological 

Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR and the Hydraulics, 

Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR). As such, no mitigation related 

to the proposed Project’s diversion of flows is required. 

Regarding the comment on no impact to riparian woodland because of its removal by Los Angeles County, the 

Hydraulics, Sediment Transport, and Groundwater Analysis was conducted based on the known conditions in 

the Arroyo Seco at the time of the report, and prior to the Devil’s Gate Reservoir sediment removal project. The 

analysis concluded that the potential effect from Project diversions on riparian habitat (present at the time of 

the report) would be minimal. It was known at that time that conditions in the reservoir were subject to change, 

but the conclusion of minimal impact was not drawn because it was assumed the habitat would be gone. Refer 

to Topical Response BIO-1 for the effects of the Project’s diversion on changed conditions in the Devil’s Gate 

Reservoir as a result of the Los Angeles County project. 

9.4-12 Regarding the commenter’s statement of “assumed” subsurface flows, this subject is addressed in the 

Hydraulics, Sediment Transport, and Groundwater Analysis prepared in 2018, included in Appendix F of the 

Draft EIR. The analysis includes a hydraulic model and a groundwater assessment (see Section 10 of the 

Report) which serves as the foundation for analyzing the Project’s impacts to downstream riparian resources. 

The hydraulic analysis for surface flows indicates that downstream reduced flows associated with the Project 

diversions are not expected to result in any measurable effects on downstream riparian vegetation/habitat. A 

similar conclusion is drawn from the groundwater analysis. Groundwater within the low gradient portion of the 

study area, downstream of the JPL bridge, is very deep. Within the upstream section of the Arroyo Seco, above 

the JPL bridge, however, subsurface water (i.e. groundwater) is very shallow and often just below the 

streambed’s surface, even in areas that appear dry on the surface. The report notes that due to the high water 

table in the upper Arroyo Seco downstream of the diversion dam riparian vegetation is likely supported by 

subsurface flows that pass under the diversion weir. Minor changes in the depth of the diversion structure due 

to the Project are not anticipated to disrupt this pattern of subsurface flows. The Report goes further to explain 

evidence of the upstream area’s lack of dependence on surface flows as indicated by the maturity of the 
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vegetation. Riparian vegetation in this area is dominated by sycamore and alder riparian trees which have 

persisted in the area even when surface flows are minimal. The maturity of this habitat suggests a stable 

amount of water in the root zone of these trees through subsurface flows even in the dry season.  

9.4-13 The comment confuses two separate reports by the same consultant (Psomas). The comment correctly states 

the general timing of the City’s request for the Hydraulics, Sediment Transport, and Groundwater Analysis 

prepared in 2018, included in Appendix F of the Draft EIR to assess the environmental impacts of diversion, 

as required by the Writ of Mandate. However, the “Upper Arroyo Seco Habitat Enhancement Plan” is not a 

component of the proposed Project and is not related to the impact analysis included in the Draft EIR. The 

information included in the Report is not relevant to the Draft EIR for the proposed Project. 

9.4-14 The comment incorrectly attributes the text to the Restoration Plan. As cited in the Draft EIR, the text is sourced 

to the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J of the BRTR in 

Appendix D of the Draft EIR) prepared for the proposed Project. The comment incorrectly states that “with 

the weir gate lifted, there will be no surface flows between the weir and the JPL Bridge.” Subsurface flows can 

reach the surface to become surface pools or flows for segments of the stream and may penetrate more 

permeable substrate further downstream and return to subsurface flow or continue downstream as surface 

flow for long distances. As stated in the Hydraulics, Sediment Transport, and Groundwater Analysis, page 9: 

Within the upstream section of the Arroyo Seco, subsurface water (i.e. 

groundwater) is very shallow and often just below the creekbed surface, even in 

areas that appear dry on the surface. Due to the steep gradient, this groundwater 

moves downstream through the substrate as a subsurface flow beneath the 

stream bed. Furthermore, this section of the Arroyo Seco is considered a “gaining” 

stream indicating that surface flows increase moving downstream due to upwelling 

of subsurface flows. Upwelling occurs when subsurface flows move around less 

permeable sections of substrate and reach the surface to become surface pools 

or flows for segments of the stream and may penetrate more permeable substrate 

further downstream and return to subsurface flow or continue downstream as 

surface flow for long distances. Evidence of the intermingling of surface and 

subsurface flowing can often be seen from just below the diversion point 

downstream to the A-frame bridge where subsurface upwelling occurs at low 

points in the stream. 

Please also refer to Response 9.4-12. Additionally, Millard Creek is a tributary to the Arroyo Seco about 700 

feet upstream of the JPL Bridge that contributes seasonal flows to the stream. 

Regarding the white alder trees, the commenter makes an assumption that drought does not also 

impact subsurface flows and the assertion that they can only survive where surface flow exists is made 

without providing substantiation to support the claim. White alder vegetation communities are often 

found in steep canyons within a narrow riparian corridor along permanent streams and slopes. 1112 The 

species has been designated as a facultative wetland species, meaning that it usually occurs in 

 
11  Baldwin, Bruce G.; Goldman, Douglas H.; Keil, David J.; Patterson, Robert; Rosatti, Thomas J.; Wilken, Dieter H., eds. 

2012. The Jepson manual. Vascular plants of California, second edition. Berkeley, CA: University of California Press. 
12  Holland, Robert F. 1986. Preliminary descriptions of the terrestrial natural communities of California. Sacramento, 

CA: California Department of Fish and Game. 
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wetlands, but may occur in non-wetlands.13 Fire can have indirect effects on white alder and other 

riparian species by altering fluvial processes on watersheds.14 Increased water flow, erosion, debris, 

sediment, and nutrient loads are common after fire above or within riparian zones. White alders are 

known to become established downstream of areas that were occupied by the species pre-fire.15 Based 

upon historic aerial imagery, the Arroyo Seco downstream of the JPL bridge was sparsely vegetated and 

large water flows occurred following the Station Fire and rainfall in the winter of 2009 and 2010.16 

Drought and plant removal by channel scouring are the main causes of seedling and sapling mortality, 

and southern California was in a historic drought from 2011 through 2015.1718 Based upon the ecology 

of the species and abiotic changes to the Arroyo Seco watershed during the 2009 to 2014 time period, 

it can be assumed that white alder became established due to seed transport in the sediment transport 

associated with the Station Fire and the high water flows that occurred during the following rainy 

season. The increase in water and nutrients may have temporarily nurtured the white alder south of 

the bridge. The mortality of the species south of the JPL bridge was likely due to area reverting to 

previous existing alluvial conditions that differs substantially from where the species typically occurs, 

which was exacerbated by the drought conditions.  

9.4-15 Please refer to Response 9.4-12. 

9.4-16 The Peremptory Writ of Mandate specifically states that the project cannot proceed “unless and until it 

has prepared and certified an Environmental Impact Report analyzing the potentially significant effects 

of such facilities and related potential for increased water diversion from the Arroyo Seco on biological 

resources from the diversion point downstream including the imposition of appropriate mitigation 

measure(s).” The City prepared the Peremptory Writ of Mandate as required by the Court’s decision, 

and not as a concession of any of the points litigated therein. The City has initiated compliance with 

the Court’s mandate by preparing a Draft EIR for the proposed Project and analyzing potential 

significant environmental impacts. Based on the analysis of all relevant surveys and scientific research, 

the Draft EIR sets forth eight mitigation measures related to biological resources (including fish and 

wildlife). Implementation of MM-BIO-1 through MM-BIO-8 would reduce potentially significant impacts to 

biological resources to a level less than significant. However, none of the impacts to biological resources 

are due to the Project’s increased water diversions from the Arroyo Seco. 

9.4-17 Since the existing diversion dam is already a barrier in the Arroyo Seco, it is inaccurate to depict the 

Project as creating a barrier that would lead to the consequences described. Further, the information 

 
13  U.S. Army Corps of Engineers. 2018. National Wetland Plant List, version 3.4. Accessed November 2020. 

http://wetland-plants.usace.army.mil/nwpl_static/v34/home/home.html. 
14  Verkaik, Iraima; Rieradevall, Maria; Cooper, Scott D.; Melack, John M; Dudley, Tom L.; Prat, Narcis. 2013. Fire as a 

disturbance in mediterranean climate streams. Hydrobiologia. 719(1): 353-382. 
15  Davis, Frank W.; Keller, Edward A.; Parikh, Anuja; Florsheim, Joan. 1989. Recovery of the chaparral riparian zone 

after wildfire. In: Abell, Dana L., technical coordinator. Proceedings of the California riparian systems conference: 

Protection, management, and restoration for the 1990's; 1988 September 22-24; Davis, CA. Gen. Tech. Rep. PSW-

110. Berkeley, CA: U.S. Department of Agriculture, Forest Service, Pacific Southwest Forest and Range Experiment 

Station: 194-203. 
16  Google. 2020. Google Earth; desktop application; centered on 34.202821°, -118.166587°. Accessed November 

2020. https://www.google.com/earth/ 
17  Sarr, D. A.; Hibbs, D. E. 2007. Woody riparian plant distributions in western Oregon, USA: comparing landscape and 

local scale factors. Plant Ecology. 190(2): 291-311. 
18  McBride, Joe R.; Strahan, Jan. 1984. Establishment and survival of woody riparian species on gravel bars of an 

intermittent stream. The American Midland Naturalist. 112(2): 235-245. 
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is presented as an opinion of the USFW without any supporting analysis. The Draft EIR, BRTR 6.5 

thoroughly analyzes the Project’s impacts to wildlife corridors and habitat connectivity. Regarding fish, as 

described in detail in Section 3.1, Project Components of the Draft EIR, the proposed Project’s design for 

the new diversion weir/intake structure would be protective of future fish while taking into account the 

Project’s existing setting, including conditions that are currently unfavorable to fish and their survivability. 

Under current conditions, fish may perish in this reach due to isolation or stranding in low or zero flow 

periods. As such, the proposed Project features include (1) a fish screen to prevent future fish from 

entering the intake, and (2) a roughened channel downstream of the new diversion structure and 

operable weir to allow return upstream should fish pass during periods of high flows. Design of a drum 

screen or a vertical screen would follow CDFW published design criteria to prevent future fish populations 

from entering into the conveyance system and becoming stranded in the spreading basins. Additionally, 

the roughened channel would be constructed to allow passage when the weir crest gate is lowered. 

Roughened channels are an accepted method of providing passage for steelhead trout in CDFW’s 

Salmonid Stream Restoration Manual. Compared to other potential types of upstream passage features, 

the roughened channel type has the advantage of providing a range of velocities and depths at a given 

flow rate. Thus, smaller or weaker swimming native fish and other aquatic organisms could pass along 

the margins of the channel or near the bottom, using spaces in the bed material for hydraulic cover.  

Furthermore, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project 

has been designed in consideration of a future condition where fish are re-established in the Arroyo 

Seco. Such a condition for the future would occur when/if connectivity is re-established for passage 

through Devil’s Gate Dam (i.e. removal of the dam or construction of a fish-ladder), connecting the 

upper and lower Arroyo Seco to the Los Angeles River and ultimately, the Pacific Ocean. If access for 

fish is re-established, the Project would accommodate a future bypass fishway and maintenance of 

minimum flow conditions to allow for upstream passage while the diversion is in operation. Until this 

potential future scenario, the proposed Project design may not comply with Fish and Game Codes 5901 

and/or 5937. Therefore, MM-BIO-7 (Native Resident and Migratory Fish Monitoring Plan preparation 

and implementation) is provided to allow for the future use of the Study Area as a movement corridor 

for native resident or migratory fish species. For an analysis of impacts to other wildlife and habitat, 

refer to BRTR Section 6.5, Impacts to Wildlife Corridors and Habitat Connectivity. 

9.4-18 Please refer to Response 9.4-17. Consultations between the City and the USFWS are not required 

because there are no biological resources under the jurisdiction of the USFWS.  

9.4-19 Please refer to Response 9.4-16. At no point has the City expressed or conceded that the proposed 

Project would have a significant impact on biological resources. Since the premise for the question 

posed in the comment is false, no further response is necessary. 

9.4-20 The comment’s statement that the scope of the Draft EIR was limited due to the County’s removal of 

riparian woodland is inaccurate. The Draft EIR assesses the baseline for environmental conditions as 

being generally at the time of the issuance of the Notice of Preparation (NOP), as required by CEQA 

Guidelines Section 15125(a), which states, “This environmental setting will normally constitute the 

baseline physical conditions by which a lead agency determines whether an impact is significant.” 

As such, the primary evaluation of changes to hydrology and biological resources within the Arroyo 

Seco due to Project-related diversions includes the BRTR, prepared by Dudek, dated May 2020 (see 

Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon Diversions Biological Impacts 

Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, Sediment 

Transport, and Groundwater Analysis (see Appendix F of the Draft EIR).. These analyses did not assume the 
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absence of any downstream riparian woodland. As stated on page 11 of the Memorandum, “Willow habitat in 

Devil’s Gate Reservoir is characterized by persistent coverage of mature willow trees, though aerial photo 

analysis indicates that the extent of willow coverage varies over time, likely in response to annual variability in 

precipitation and inflows from the upper Arroyo Seco.” “Because the accumulated sediment in Devil’s Gate 

Reservoir is mainly comprised of sandy material, the willow tree rhizosphere likely reaches the maximum root 

depth of approximately seven feet below grade.” It was known at the time of the report that conditions in 

the reservoir were subject to change. An update to the report has been conducted to reflect changed 

conditions in the reservoir; please refer to Topical Response BIO: Cumulative Impacts and Devil’s Gate 

Reservoir, which is based on the Update Study (September 2020) – Arroyo Seco Canyon Diversions 

Biological Impacts Memorandum, included as Attachment C of this Final EIR. 

9.4-21 The impacts of the County’s Devil’s Gate Sediment Removal Project were evaluated through the 

County’s environmental review and Final EIR. The Project’s Draft EIR includes an evaluation of the 

Sediment Removal Project as a cumulative project, as described in Section 3.5, Cumulative Impacts. 

of the Draft EIR. Regarding impacts to downstream woodlands, the Hydraulics, Sediment Transport, 

and Groundwater Analysis prepared in 2018, included in Appendix F of the Draft EIR indicates that 

downstream reduced flows associated with the Project diversions are not expected to result in any 

measurable effects on downstream riparian vegetation/habitat. A similar conclusion is drawn from 

the groundwater analysis. The Report goes further to explain evidence of the upstream area’s lack 

of dependence on surface flows as indicated by the maturity of the vegetation. Riparian vegetation 

in this area is dominated by sycamore and alder riparian trees which have persisted in the area even 

when surface flows are minimal. The maturity of this habitat suggests a stable amount of water in 

the root zone of these trees through subsurface flows even in the dry season. 

9.4-22 The commenter’s statement related to the presence of riparian woodland and, presumably, the 2017 

lawsuit is unclear. However, it is worth noting that the analysis in the Arroyo Seco Canyon Diversions 

Biological Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) concluded 

that the potential effect from future Project diversions on riparian habitat (present at the time of the 

report) would be minimal. The conclusion was not drawn because the habitat was assumed to be gone. 

Please refer to Responses 9.4-11 and 9.4-20. 

9.4-23 The Draft EIR has been prepared in accordance with the requirements of the Court’s ruling and the 

Settlement Agreement, as discussed in detail in Section 2.2.1, Settlement Agreement of the Draft EIR. 

This comment is not about the Draft EIR and therefore does not require further responses. 

9.4-24 A full citation of the referenced document is not included in the comment in order to evaluate the 

context of the assertion about spreading basins. Vegetation in basins is often used as part of a 

treatment process for pollutants, but this would not be a measure of effectiveness for the Project.  

Additionally, the comment is inaccurate as witnessed by the numerous spreading basins utilized for 

water management throughout the Los Angeles Basin that are free of vegetation, in which the surfaces 

are disked or harrowed to loosen any soil compaction caused by cleaning.  

9.4-25 The commenter’s statement regarding yearly maintenance is inaccurate. CEQA requires that an 

environmental analysis consider the environmental changes that are due to the proposed Project when 

compared to existing/baseline conditions; analysis against a hypothetical baseline would not comply 

CEQA and would be speculative. As described in detail in Section 4.2, Biological Resources of the Draft 

EIR, vegetation mapping and surveys were conducted for Area 3 to document the existing conditions, 

and the impacts analysis considers the Project-related effects on those conditions. Please also refer to 

Response 9.4-11. 
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9.4-26 Please refer to Responses 9.4-20 9.2-25. Additionally, please refer to Topical Response BIO: 

Cumulative Impacts and Devil’s Gate Reservoir. 

9.4-27 The purpose of the Arroyo Seco Canyon Diversions Biological Impacts Memorandum is stated at the 

introduction of the document, as follows: “The purpose of this Memorandum is to describe methods 

and results of an analysis of the potential impacts on biological resources in the Upper Arroyo Seco, 

including the Devil’s Gate Reservoir (Reservoir) area that may result from proposed water diversions 

associated with the implementation of the Pasadena Water and Power (PWP) proposed Arroyo Seco 

Canyon Project (ASCP).” Further, “This Memorandum includes: (1) a summary of ASCP activities in 

the upper Arroyo Seco; (2) a description of current biological conditions in the study area; (3) 

background information on the biology and ecology of the dominant vegetation in the study area; (4) 

a summary of the findings of the recent Hydraulic, Sediment Transport, and Groundwater Analysis of 

the study area prepared by Psomas and included as Appendix A; (5) a summary of the methods and 

results of an ecological modeling study prepared by Southern California Coastal Water Research 

Project and included as Appendix B; (6) an analysis of the potential effect Project diversions may 

have on downstream vegetation communities and habitat; and (7) potential mitigation options with 

associated cost estimates to reduce diversion impacts.” 

9.4-28 The primary evaluation of changes to hydrology and biological resources within the Arroyo Seco due to 

Project-related diversions includes the Biological Resources Technical Report, prepared by Dudek, 

dated May 2020 (Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon Diversions 

Biological Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the 

Hydraulics, Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR).. As stated under 

Response9.4-20, these analyses assumed the presence of downstream riparian woodland and all 

existing vegetation communities within the Project’s study area, as illustrated in Figure 4.2-1, Vegetation 

Types (Sheets 1 and 2) and Figure 4.2-4, Impacts to Vegetation Types (Sheets 1 and 2), as included in 

Section 4.2, Biological Resources of the Draft EIR. Please also see Topical Response BIO: Cumulative 

Impacts and Devil’s Gate Reservoir. 

9.4-29 Please see Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir. The commenter 

provides no evidence to support the claim that all riparian habitat in the Hahamongna Basin would be 

potentially completely lost.  

9.4-30 The Draft EIR and supporting technical studies concluded that no significant impacts would result from 

the diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological 

Resources, which summarizes the findings of the Biological Resources Technical Report, prepared by 

Dudek, dated May 2020 (Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon 

Diversions Biological Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft 

EIR) and the Hydraulics, Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR).. 

As such, no mitigation related to the proposed Project’s diversion of flows is required. 

9.4-31 The comment’s statement regarding lack of provision for fish passage is inaccurate . As described in 

detail in Section 3.1, Project Components of the Draft EIR, the proposed Project’s design for the new 

diversion weir/intake structure would be protective of future fish while taking into account the Project’s 

existing setting, including conditions that are currently unfavorable to fish and their survivability. Under 

current conditions, fish may perish in this reach due to isolation or stranding in low or zero flow periods. 

As such, the proposed Project features include (1) a fish screen to prevent future fish from entering the 
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intake, and (2) a roughened channel downstream of the new diversion structure and operable weir to 

allow return passage upstream should fish pass during periods of high flows. The proposed new 

diversion structure would be designed for the possibility that some future fish may pass downstream when 

the diversion is not operating (i.e., during periods of higher flows when the gate is lowered to allow flows to 

continue downstream without diversion) or when the diversion is operating and flows are high enough to 

spill over the crest gate. The roughened channel would allow for upstream passage when the weir crest gate 

is lowered. These design features are included with the Project even without the presence of steelhead. 

9.4-32 This comment provides a general summary of select conclusions in the Draft EIR.  

9.4-33 Regarding provisions for fish passage, as stated in Section 4.2, Biological Resources, MM-BIO-7 

requires that the City develop a Native Resident and Migratory Fish Monitoring Plan (Monitoring Plan), 

in consultation with CDFW. This Monitoring Plan shall set forth annual monitoring requirements to 

determine if native fish species or migratory fish populations are present within an approximate 3,500-

foot section of the stream (about 1,500 feet upstream of the diversion/weir structure to the abandoned 

headworks (Area 1) and 2,000 feet downstream to the JPL Bridge at the mouth of the canyon). Annual 

survey protocols shall be established to the satisfaction of CDFW and set forth in the Monitoring Plan. 

If the results of the annual surveys reveal a positive presence of native fish, the Monitoring Plan shall 

set forth thresholds for determining the permanency of the population, and whether or not connectivity 

both upstream and downstream of the diversion structure is appropriate and in the best interest of the 

long-term survival of an established native or migratory fish population, given hazards associated with 

stranding downstream. Until passage for steelhead is restored to the Arroyo Seco, the City must 

implement a program to rescue fish between the diversion structure and the JPL Bridge. If rescue is 

determined to be ineffective or impractical, then the City must modify its operations to accommodate 

passage. At such time as steelhead passage is restored, the City must alter either the design of the 

diversion/weir structure, the operational methods of the diversion/weir structure, or both to satisfy Fish 

and Game Code Sections 5901 and 5937. 

In summary, if the required monitoring determines that native fish are present within the Arroyo Seco, 

the performance standard set forth in the MM-BIO-7 requires satisfaction of CDFW, and may be 

required to “modify its operations to accommodate passage.” Preservation of the City’s diversion goals 

are not a component of the MM-BIO-7, and therefore not a consideration for the preparation of the 

Monitoring Plan.  

9.4-34 The habitat restoration efforts mentioned in the comment is noted.  

9.4-35 Regarding the comment’s statement about current sightings of fish in the Arroyo Seco, these have not been 

officially documented. Anecdotal reports are not adequate evidence of presence. A thorough discussion of 

the fish survey conducted for the proposed Project, as well as the history and documentation of fish 

populations conducted by qualified biologists in the Arroyo Seco, is included in Sections 4.2.2 and 4.2.5 of 

Section 4.2, Biological Resources of the Draft EIR, as well as the BRTR (see Appendix D of the Draft EIR).  

9.4-36 Please refer to Response 9.4-33.  

9.4-37 Please refer to Responses 9.4-17 and 9.4-33.  
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9.4-38 This comment makes assumption about the nesting and brooding ecology of California quail and 

mallards, stating that the alluvial area just south of the JPL bridge provides suitable breeding and 

brooding habitat. California quail nests may occur within the area but associated with the scrub 

habitat and not the riparian area. Mallards also establish their nest in uplands, outside of the riparian 

zone. The proposed Project would not remove the upland vegetation within the Arroyo Seco Wash 

south of the JPL Bridge, so the area would still be available for nest establishment. Proposed long-

term activities in the area are expected to be equal or less than the existing conditions, so breeding 

behavior by the resident and breeding birds is not expected to be impacted by the proposed Project.  

9.4-39 Please refer to Response 9.4-33. 

9.4-40 Please refer to Response 9.4-33. 

9.4-41 Please refer to Response 9.4-38.  

9.4-42 As described in detail in Section 6, Alternatives in the Draft EIR, several of the letters received during 

the NOP public review period suggested that the proposed Project not be implemented in favor of an 

alternative approach that involves in-stream spreading and percolation. The “Public Comment on Initial 

Study for Arroyo Seco Canyon Project” submitted on December 4, 2019 (see comment letter included 

in Appendix A-3 of the Draft EIR), provides a thorough articulation of this proposed alternative, which 

was similarly suggested by several comment letters during the NOP period. The Draft EIR includes an 

evaluation of the suggested alternative, as described in detail in Section 6.3.1, Reduced Diversion with 

In-Stream Spreading, which provided the City’s justification for the determination to eliminate the 

suggested alternative from further evaluation in the Draft EIR.  

 The inaccuracies in the statement about the 1995 Converse study are corrected in Response 9.4-4. 

9.4-43 The commenter’s summary of the report prepared by Converse Consulting is inaccurate. The 3,467 

gallons per day per square foot area (gpd/ft2) is the highest percolation rate obtained for deep alluvium 

from groundwater well estimates. This information was used to estimate inflows to a tunnel under 

Devil’s Gate Dam. It is not representative of the Arroyo Seco streambed percolation capacity. See 

Response 9.4-4 for further detail. 

9.4-44 Please refer to Response 9.4-5 and Response 9.4-6. 

9.4-45 Regarding the on-site percolation test and rates, the results of percolation testing conducted in 2013 by 

Converse Consultants, included in Appendix A-2 of the Draft EIR, included three borings within the existing 

spreading basins (BH-12 in Pond 2; BH-13 in Basin 8; and BH-14 in Basin 13) and three borings within the 

City’s open area, the formerly paved JPL parking lot (BH-9, BH-10, and BH-11). Table 4.5.5 of Section 4.5, 

Hydrology and Water Quality, summarize the results of the percolation testing. The testing was performed for 

preliminary engineering purposes and to recommend a percolation value for the design of the Project’s basins. 

According to Converse, test results for the upper five feet of soils within Area 3 show high to very high 

percolation rates. It was further noted that typical permeability rates of gravelly sands range from 2.8 to 280 

ft/day; however, the percentage of fine sediments accumulated in soil will reduce the permeability down to 

0.2 to 3 ft/day. This placed the estimated current percolation rate of the spreading basins of 2.7 ft/day within 

an expected range, even though this rate is lower than tested. Converse explains some reasons for the high 

percolation test results as follows: 1) the percolation test holes did not have fine sediments, 2) clean water 
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was used for percolation tests, and 3) soils surrounding the test holes may have been disturbed and loosened 

during drilling. In summary, the soil borings taken within the existing spreading basins demonstrate good 

percolation capacity of the on-site soils without considering fine sediment clogging. Converse recommended 

using a low percolation rate for the design of the Project’s new basins and to further take fine sediment clogging 

into consideration in the maintenance plan. Please refer to Response 9.4-5 for relevance of percolation rates 

to the Project objectives. 

9.4-46 The commenter asserts that a comparative discussion between percolation rates in the Arroyo Seco 

stream bed and percolation rates at the spreading basins are required. However, the elimination of 

diversions into the spreading basins in favor of leaving the flows in the natural channel was determined 

to be infeasible, as addressed in detail Section 6.3, Alternatives Considered But Not Carried Forward 

in the Draft EIR. Regarding the request for additional evaluation of the Reduced Diversion with In-

Stream Spreading, see Topical Response ALT: Raymond Basin Judgment. Also refer to Response 9.4-6 

in response to the part of the comment regarding efficiency. 

9.4-47 The commenter provides a general summary of technical studies referenced in preparation of the Draft 

EIR, among others. See Response 9.4-4 addressing the irrelevance of the 1995 Converse study to the 

Project and the inaccurate statements made that are ascribed to this study. Regarding the PWA study, 

its three specific objectives were to evaluate flood hazards within the park, develop a sediment 

maintenance strategy for the park, and assess the feasibility of a water feature in the park. The study 

advocates for restoring natural flows as the main water feature. It also states that increased 

groundwater recharge might be achieved if natural flows were restored and if ponding was allowed to 

occur regularly behind Devil’s Gate Dam. The study suggests that PWP would still be able to obtain 

spreading credits for stream flows and ponded water at the dam although it also acknowledged that 

this “would require a significant adjustment to the adjudication of water rights for the City of Pasadena. 

Furthermore, runoff inflow and outflow from the park would have to be estimated more precisely to 

accurately quantify groundwater percolation credit.” The study made no suggestions on how these 

more precise estimates could be achieved. Also, LACDPW has observed that percolation behind the 

dam is ineffective due to the continual buildup of excessive fines in this highly sediment-laden area of 

the basin. For this reason, LACDPW has considered plans to pump water that pools behind the dam to 

spreading basins. Natural flows alone will not increase groundwater recharge over the project’s use of 

spreading basins and flows in excess of 25 cfs remaining in-stream. Refer to Topical Response HYD-1: 

In-stream Flows to Devil’s Gate Reservoir for further explanation. 

9.4-48 The commenter states there has been no consultation with the Raymond Basin Management Board to 

modify the Judgment. However, the proposed Project does not have significant environmental impacts 

as a result of diversions of creek flows from the Arroyo Seco; therefore, coordination with the Board in 

an effort to change to the Project Description is not required to be undertaken in the context of CEQA.  

9.4-49 Section 6.3, Alternatives Considered But Not Carried Forward in the Draft EIR includes excerpts from 

the Judgment related to the mandates for “any natural stream”. The Draft EIR does not qualify this text 

in relation to the Arroyo Seco. The full quote is provided: 

“(1) The water shall be spread for percolation into the underground in the existing 

water conservation facilities of the Los Angeles County Flood Control District, or in such 

additional spreading grounds as the parties may acquire or construct, or in any natural 

stream channels leading to such existing or future spreading grounds, provided that 
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all such spreading locations shall be located within the Monk Hill Basin or Pasadena 

Subarea hydrologic subdivisions of the Western Unit of the Raymond Basin Area.”  

9.4-50 Please refer to Response 9.4-48.  

9.4-51 The ongoing operations of the Lincoln Avenue Water Company are not the subject of the Draft EIR and 

not relevant to the proposed Project. The City must and will continue to operate within the confines of 

the law (Judgement).  

9.4-52 Regarding the discussion of a seasonal berm, the comment excludes the majority of the discussion 

related to the feasibility of such a feature. Section 6.3, Alternatives Considered But Not Carried Forward 

in the Draft EIR states: 

It is not clear that such a seasonal berm would be considered a “spreading basin” in a 

manner that would satisfy the Raymond Basin Judgment. The construction of a “seasonal” 

berm would not provide for a permanent facility that could reliably serve to capture PWP’s 

25 cfs. The highly dynamic alluvial soils within the Arroyo Seco and Devil’s Gate Reservoir 

are subject to sedimentation and scour activity as the active channel alignment migrates 

across the alluvial fan area and where sediment is regularly changing the channel capacity. 

The combination of flash flood conditions and high volumes of sediment create a highly 

dynamic flow condition that could cause extensive damage to development located within 

the alluvial fan flood inundation zones. 

Importantly, such a berm would be within the limits of the LACFCD Devil’s Gate 

Sediment Removal Project’s Phase I Restoration area as well as within the limits of the 

42-acre Annual Maintenance Area that is subject to regular sediment 

removal/maintenance, as identified in Figure 3-5, Cumulative Projects, in Section 3, 

Project Description of this Draft EIR. 

9.4-53 Please refer to Response 9.4-48.  

9.4-54 The point of the citation in the Draft EIR and repeated in the comment is to indicate that an alternative to the 

right to divert for spreading is the right to divert for direct use, i.e. the right for direct use remains in effect and 

spreading basins are not needed to directly use the City’s Arroyo Seco water rights. However, if rights are used 

to spread for recapture by pumping, the water must be spread in spreading grounds per the Judgment.  

9.4-55 The Draft EIR does not include an artistic rendition of a new weir or improvements within Area 2. This image 

was not included in the Draft EIR nor in any of the associated technical reports. Further, the proposed Project’s 

Draft EIR does not refer to graphics or images included in the County’s Devil’s Gate Sediment Removal Project 

Final EIR. However, the rendering has been used in other settings to convey the general scope of the Project’s 

improvements to the intake and diversions structures in Area 2. The image correctly depicts a structure 

spanning the stream with an intake located along the side of the channel, similar to the existing facilities. Also 

shown is water pooling upstream of the diversion dam to allow for intake, with flows in excess of 25 cfs flowing 

over the diversion. The proposed Project has been noted as being of most benefit during the wet winter months 

of the year when flows in excess of 25 cfs would occur. The image correctly shows flows spilling over the weir 

when stream flows exceed 25 cfs during diversions. 
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9.4-56 The image provided is not included in the Draft EIR nor in any of the associated technical reports, and the Draft 

EIR does not refer to this image or make any reference to any other images from other documents, including 

but not limited to the County’s Devil’s Gate Sediment Removal Project Final EIR. 

9.4-57 Regarding Proposition 84, the proposed Project is no longer funded by this proposition. As a result of 

the 2017 lawsuit, the City was required to forfeit the remaining grant funds. 

9.4-58 The commenter’s statement that riparian habitats would be destroyed, with no plan for replacement, 

is inaccurate. CEQA requires that all significant environmental impacts of a proposed project be 

evaluated and that mitigation measures and/or alternatives are provided to reduce or avoid the 

significant environmental effects, to the extent feasible. The environmental impacts associated with 

the County’s Devil’s Gate Sediment Removal Project were evaluated through the Final EIR and mitigation 

measures were required. Subsequently, permits were obtained from the applicable resource agencies (CDFW, 

RWQCB, USACE) that included acceptable compensatory mitigation for the environmental impacts to biological 

resources and jurisdictional waters. If the proposed Project is approved, the City will similarly be required to 

obtain permits from the applicable resource agencies that included acceptable compensatory mitigation for 

the environmental impacts to biological resources and jurisdictional waters. 
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Response to Comment Letter No. 10 

Darren Dowell 

July 31, 2020 

10-1 Please refer to Topical Response ALT: Raymond Basin Judgment.  

 Additionally, the City’s continued operation of its diversion, intake and spreading operations and the 

Project’s expansion of these operations is in compliance with the Raymond Basin Judgment, the law 

currently in effect that decrees pumping rights and allows parties with surface water rights to spread 

and receive additional pumping rights (spreading credits). The Draft EIR does not evaluate the 

environmental impacts of the current operations of water diversion; however, it thoroughly evaluates 

the environmental impacts of the Project’s expanded operations following CEQA Guidelines.  

10-2 Regarding the request to allow for in-stream flows to percolate into the aquifer, please refer to 

Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir.  

Regarding changes to the operation of the Devil’s Gate Dam, the City does not have any authority or 

control over the operations of the Devil’s Gate Dam, which is solely under the jurisdiction of the County 

of Los Angeles Flood Control District. 

Regarding environmental impacts of the proposed Project, as described throughout the Draft EIR and 

summarized in Table ES-1 Summary of Environmental Impacts and Mitigation Measures in the 

Executive Summary, with the implementation of the proposed mitigation measures, the proposed 

Project would not result in any significant impacts to the topics of water conservation, recreation, 

impact on habitat and wildlife, air quality, and greenhouse gas emission. 

10-3 Please refer to Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir, which is based 

on the Update Study (September 2020) – Arroyo Seco Canyon Diversions Biological Impacts 

Memorandum, included as Attachment C of this Final EIR. 

Regarding the City’s maintenance of the existing spreading basins, the City performs regular 

maintenance to restore the percolation capacity of the basins and periodic weed abatement to control 

the propagation of non-native plants in and around the basins; however, this existing operation is not 

analyzed in the Draft EIR. Alternative B – Redesigned Spreading Basins in Area 3 would include select 

native, drought-tolerant plantings around the basins that would not contribute to the issues brought 

forth in the comment. 

10-4 Please refer to Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir. 

10-5 Please refer to Topical Response HYD-1: In-Stream Flows To Devil’s Gate Reservoir. 

10-6 The asphalt pavement for the JPL East Parking Lot was removed in 2016 in anticipation of the Project’s 

spreading basin expansion, and is now often referred to as the former JPL parking lot even though a 

new lease agreement allowing for JPL employee parking is currently in effect. This lease, however, is 

temporary and will expire before the planned spreading basin expansion. 
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10-7 The proposed Project involves construction of utility infrastructure and would have no impact on land 

use and would not generate any new employees, population, or housing, as described in the proposed 

Project’s Initial Study. Similarly, the proposed Project would have no impact on long-term operations of 

transportation facilities or other systems that could be affected by COVID-related State restrictions on 

commercial businesses or gatherings. As required by law, all construction activities associated with the 

proposed Project, if approved, would be conducted in accordance with State mandates and City of Pasadena 

protocols related to human health measures for protection against COVID-19. At the time of the preparation 

of the Draft EIR, as well as the Final EIR, it is not known what protective measures would be in effect at the 

time of construction for the proposed Project. 

10-8 During short-term construction activities for the proposed Project, there may be times when portions of 

the Altadena Crest Trail, Gabrielino Trail/Access Road, Arroyo Seco Trail, and the unnamed 

trails/maintenance roads would be partially or fully closed to the public due to construction activities. 

Contrary to the commenter’s suggestion, these potential temporary closures do not in themselves create a 

significant and unavoidable impact. As described in Section 4.7, Recreation of the Draft EIR, although 

Project construction would result in temporary restricted access to portions of existing recreational trails, 

the Project would not substantially increase use of other existing parks or recreation facilities such that 

substantial physical deterioration of these facilities will occur or be accelerated. Impacts to existing trails as 

a result of Project construction would be temporary, and upon completion of construction activities, all 

temporary fencing, flagging, signage, soil stockpiles, and/or mobile and stationary construction equipment 

would be removed from Areas 2 and 3. Additionally, the region has numerous other alternative trails and 

recreational opportunities that would be available throughout construction activities. Although substantial 

impacts to recreational facilities are not anticipated; it is in the City’s interest to keep the community and 

recreational users of the upper Arroyo Seco informed of Project-related activities that may temporarily affect 

the use of the trails, As such, implementation of MM-REC-1 would ensure adequate notification to the public 

of trail closures due to short-term Project construction impacts.. 

10-9 Regarding the request to prohibit construction activities within the nesting bird season, the complete 

avoidance of nesting bird season is not practical, necessary, nor is it required by law. As described in Section 

3.0, Project Description, and shown in Table 3-2, Estimated Construction Schedule, the majority of the 

construction activities would occur within the drier months in order to avoid high-flows within the Arroyo Seco 

that could arise during the wet months, which generally coincide with the nesting bird season. However, 

some construction activity would occur during nesting bird season. The Migratory Bird Treaty Act (MBTA) 

prohibits the taking or killing of migratory birds, their nests, or their eggs and Section 3503 of the California 

Fish and Game Code states that it is unlawful to take, possess, or needlessly destroy the nests or eggs of 

any bird, which are satisfied through the requirements of MM-BIO-2. 

 Regarding the comment that 50% of active nests are missed during nest surveys, the pre-construction 

nesting bird surveys required by MM-BIO-2 will be conducted using methodologies accepted by the 

California Department of Fish and Wildlife. The surveys shall be conducted by qualified biologists within 

3 days prior to clearing of any vegetation and/or any work near existing structures (i.e., within 500 feet). 

A qualified biologist is defined as a biologist that has the knowledge of the nesting ecology of the 

species found within the Project region and has experience conducting surveys for those species in the 

habitats that are present on site. The biologists will inspect all vegetation and manmade structures that 

could be used for nesting to identify active nests. Binoculars will be used to inspect potential nesting 

locations that are not accessible. Any avian nesting behavior (i.e., territorial defense, transport of 

nesting material or food for young, etc.) observed will be monitored to determine if an active nest is 
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present within the selected survey area. Observations will continue for any potential nesting situation 

until a determination that an active nest is present or not present can be made. 

10-10 Regarding the nesting least Bell’s vireo in the Hahamongna Basin, the confirmation of nesting by least 

Bell’s vireo was made on May 23, 2020, which is approximately the timeframe of completion of the 

June 2020 Draft Biological Resources Technical Report (BRTR) (see Appendix D of the Draft EIR). 

However, least Bell’s vireo was already known to occupy habitat in the Hahamongna Basin, as stated 

in BRTR. Therefore, the recent observation of least Bell’s vireo in the Hahamongna Basin does not 

warrant any revisions to the impact analysis of the Draft EIR. As stated in Section 4.2.7, Mitigation 

Measures of Section 4.2, Biological Resources of the Draft EIR, MM-BIO-1 and MM-BIO-2 are provided 

to determine if the species occurs within the Project site and surrounding areas prior to the 

commencement of Project activities. Based upon comments from the U.S. Fish and Wildlife Service and 

California Department of Fish and Wildlife (as provided in this Final EIR), MM-BIO-1 will be revised to 

expand the no-work buffer for any least Bell’s vireo found during the preconstruction surveys from 200 

feet to 500 feet. MM-BIO-2 will be revised to include a 500-foot survey area around Area 2 for least 

Bell’s vireo. Additionally, as stated in section 4.2.7 of the Biological Resources chapter of the Draft EIR, 

MM-BIO-1 already requires consultation with the state and federal wildlife resource agencies, and if the 

species is detected measures will be taken in consultation with the agencies to avoid impacts. Such 

measures could involve further enlargement of the construction buffer area to avoid impacts to the 

species. It should be noted that construction for Area 2, where there is suitable habitat for the species, 

is planned for August through October (as stated in Section 3.2 of the Draft EIR), which is outside of 

the typical nesting season for the least Bell’s vireo (April 10 to Jul 31).  

10-11 Regarding the yellow warbler, Section 4.2.7, Mitigation Measures of Section 4.2, Biological Resources 

of the Draft EIR includes MM-BIO-2, which applies to nesting birds, including yellow warbler. The species 

is adequately discussed in Section 4.2.2 of the Draft EIR and potential impacts to the species are 

analyzed in Section 4.2.5 of the Draft EIR. With implementation of MM-BIO-2, potential impacts to 

active nesting birds, including yellow warbler, would be less than significant. 

10-12 Regarding the lack of observations of coastal whiptail, which was identified in the previous surveys 

conducted within the Project area, the qualified biologist that conducted all of the surveys for the 

proposed Project listed in Appendix D of the Draft EIR has 16 years of familiarity with the species in the 

Project area and all wildlife that was observed was noted. As is shown in Table 1 of Appendix D, most 

of the surveys were conducted when the temperature was 73 degrees Fahrenheit or below. Reptiles 

are all more or less thermophilic and can only accomplish their main functions — i.e. locomotion, 

feeding, reproduction, etc. — at relatively elevated temperatures.119 As such, it would be expected that 

the activity of coastal whiptail would be limited and the potential for observation of the species would 

be limited as well.  

 
19  Girons, Hubert Saint. 1980. Thermoregulation in Reptiles with Special Reference to the Tuatara and Its Ecophysiology. Tuatara: 

Volume 24, Issue 2, August 1980. 
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Response to Comment Letter No. 11 

Jonathan Frame, P.E. 

July 23, 2020 

11-1 Regarding potential significant impacts to the habitat within the Arroyo Seco, please refer to Section 4.2, 

Biological Resources of the Draft EIR, as well as associated technical studies/surveys included in Appendix 

D to the Draft EIR (Biological Resources Technical Report (BRTR)). As stated in the Draft EIR and BRTR, 

information provided is based on the findings of the biological surveys conducted at the Project site by 

Dudek, including a general biological reconnaissance survey conducted on April 23, 2019, focused special-

status plant surveys conducted in May and July 2019, focused amphibian survey in May 3, 2019, focused 

special-status bird surveys from April to July 2019, focused fish survey conducted on October 14, 2019, 

jurisdictional delineation update on July 5, 2019, and tree survey on April 2 and 3, 2020. Other 

documentation reviewed and incorporated where noted for this analysis include the following: 

• Fish and Fish Passage Related to Pasadena Water and Power Department Diversion on Arroyo 

Seco above Pasadena, dated October 29, 2019  

• Draft Basis of Design Report, Arroyo Seco Canyon Project – Intake/Diversion Design, dated 

May 2020  

• Arroyo Seco Canyon Diversions Biological Impacts Memorandum, dated November 8, 2018 

• Biological Technical Report, Arroyo Seco Canyon Project, dated September 2014  

• Special Status Botanical Surveys for the Arroyo Seco Canyon Project, dated January 20, 2014  

• Native Tree Survey, Arroyo Seco Canyon Project, dated September 2014  

• Jurisdictional Delineation Report, Arroyo Seco Canyon Project, dated May 2014  

• Jurisdictional Delineation Report, Arroyo Seco Canyon Project, dated April 2016  

• 2013 Amphibian Surveys for the Arroyo Seco Canyon Project, dated February 4, 2014 

• 2013 Least Bell’s Vireo/Southwestern Willow Flycatcher Survey for the Arroyo Seco Canyon 

Project, dated September 2013  

• 2016 Least Bell’s Vireo/Southwestern Willow Flycatcher Survey for the Arroyo Seco Canyon 

Project, dated August 2016  

• Biological Technical Report for the Devil’s Gate Reservoir Project Site in the City of Pasadena, 

Los Angeles County, California, and appendices, dated November 2010 

• IS/MND for Berkshire Creek Area Improvements, dated May 2019 

• Upper Arroyo Seco Habitat Enhancement Plan, dated July 2019  

 Based on the analysis of all relevant surveys and scientific research, the Draft EIR sets forth eight mitigation 

measures related to biological resources. Implementation of MM-BIO-1 through MM-BIO-8 would reduce 

potentially significant impacts to biological resources to a level less than significant. 

11-2 Please refer to Response FRA-1, Topical Response HYD-1: In-Stream Flow to Devil’s Gate Reservoir, and 

Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir, which is based on the Update 

Study (September 2020) – Arroyo Seco Canyon Diversions Biological Impacts Memorandum, included 

as Attachment C of this Final EIR. 
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11-3 Regarding groundwater recharge, please refer to Topical Response HYD-1: In-Stream Flow to Devil’s 

Gate Reservoir. 

 Regarding the “Reduced Diversion with In-Stream Spreading” alternative considered and eliminated, as 

discussed in Section 6, Alternatives of this Draft EIR, the PWA (Phillip Williams & Associates) Flood Hazard, 

Sediment Management, and Water Feature Analyses, Hahamongna Watershed Park, states “…increased 

groundwater recharge might be achieved in the Hahamongna Watershed Park if natural flows are restored 

to the Arroyo Seco channel and if ponding was allowed to occur regularly adjacent to the dam.” However, 

this same report also notes and generally agrees with LACDPW’s observation that percolation behind the 

Dam is ineffective due to the continual buildup of excessive fines in this highly sediment-laden area of the 

Reservoir. For this reason, LACDPW has considered plans to pump water from behind the Dam into 

spreading basins. This potential project is described in Section 3.5, Cumulative Impacts of the Draft EIR as 

the “LACFCD Pumpback/Intake at Devil’s Gate to Eaton Canyon” project. Therefore, it is known that natural 

flows alone would not increase groundwater recharge over the proposed Project’s expanded use of 

spreading basins. 

 Regarding the receipt of direction from the Raymond Basin Management Board (RBMB) regarding receiving 

credit for in-stream flows, please see Topical Response ALT: Raymond Basin Judgment. 

 Regarding the proposed Project’s potential to “unnecessarily degrade the environment, and our natural 

resources, when it can be easily avoided through mitigation”, the environmental impacts of the proposed 

Project were comprehensively assessed through the Draft EIR and associated technical studies, which were 

prepared in accordance with CEQA and the CEQA Guidelines. For those environmental impacts determined 

to be potentially significant, mitigation measures were set forth in the Draft EIR, as summarized in Table 

ES-1 of the Executive Summary of the Draft EIR.  

11-4 Regarding the cost associated with the construction and operation of the proposed Project, the basic 

purposes of CEQA are to: (1) Inform governmental decision makers and the public about the potential, 

significant environmental effects of proposed activities; (2) Identify the ways that impacts to the 

environment can be avoided or significantly reduced; (3) Prevent significant, avoidable impacts to the 

environment by requiring changes in projects through the use of alternatives or mitigation measures when 

the governmental agency finds the changes to be feasible; and (4) Disclose to the public the reasons why 

a governmental agency approved the project in the manner the agency chose if significant environmental 

effects are involved (14 CCR 15002). Regarding the costs of the proposed Project, the City often uses the 

cost of imported water as a benchmark for evaluating alternative water supplies. Increased local water 

supplies from the Arroyo Seco Canyon Project would cost less than importing water. However, cost is only 

one criterion the City uses for evaluating a water supply project – long-term reliability, system resiliency and 

efficiency are other important factors. The Arroyo Seco Canyon Project supports PWP’s goal to develop and 

manage more sustainable water supplies and provide reliable water service.  

Regarding the request for additional evaluation of the Reduced Diversion with In-Stream Spreading, 

please refer to Topical Response ALT: Raymond Basin Judgment.  
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Response to Comment Letter No. 12 

Eric Garcia, M.Sc., E.I.T 

July 31, 2020 

12-1 This comment expresses support for the proposed Project. However, this statement does not provide 

a specific comment on the Draft EIR; therefore, no further response is warranted. This comment, and 

all other public comments, are included in the record that will be considered by the City’s decision-

makers regarding whether to approve the proposed Project. 
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Response to Comment Letter No. 13 

Mark Hunter 

July 30, 2020 

13-1 This comment does not include any questions related to the Draft EIR; therefore, no response is 

required. This comment, and all other public comments, are included in the record that will be 

considered by the City’s decision-makers regarding whether to approve the proposed Project. 

13-2 This comment does not include any questions related to the Draft EIR; therefore, no response is 

required. This comment, and all other public comments, are included in the record that will be 

considered by the City’s decision-makers regarding whether to approve the proposed Project. 

13-3 The formerly paved JPL Parking Lot, which would be the site of the expansion of the existing spreading 

basins, was vacated in 2016 for the explicit purpose of expanding the basins, as anticipated in the 

Hahamongna Watershed Park (HWP) Master Plan, which includes the construction of the “Eastside 

Spreading Basins Project including expanded spreading basins 1 through 4, two new basins, and 

relocated sludge ponds 1 and 2.” 

Regarding the comment’s statement that the proposed Project would “dry up the stream”, this is inaccurate. 

As detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology and 

Water Quality (pages 4.5-20 to 4.5-21), the existing condition regarding stream flow diversions is that the City 

diverts essentially all low flows and a moderate proportion of flows during the wet season of the year. Therefore, 

the low-flow diversions would not change from the existing conditions. The proposed Project would continue to 

divert all low flows, but its benefit will be in the increased capacity to divert flows from the larger storm events 

which occur primarily during the wet winter months of the year. The Project’s projected increase in diversions 

of 1,035 AFY is based on a comparison between current diversions of up to 25 cubic feet per second (cfs) for 

stream flows between 0 cfs and 25 cfs, with no diversions when stream flows exceed 25 cfs, and Project 

diversions of up to 25 cfs when stream flows are between 25 cfs and 100 cfs. Figure 4.5-5 in Section 4.5, 

Hydrology and Water Quality of the Draft EIR shows that the conditions allowing for this increase occur primarily 

in January, February and March. 

The Draft EIR and supporting technical studies concluded that no significant impacts would result from 

the diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological 

Resources, which summarizes the findings of the Biological Resources Technical Report (BRTR), 

prepared by Dudek, dated May 2020 (see Appendix D of the Draft EIR). The BRTR relies in part on 

findings from the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J of 

the BRTR in Appendix D of the Draft EIR) and the supporting Hydraulics, Sediment Transport, and 

Groundwater Analysis (see Appendix F of the Draft EIR). The latter study developed representations of the 

stream under wet, average and dry year conditions and modeled the Project’s diversions compared to a “no-

diversion” scenario. These results, including changes in the stream flow’s velocity, depth and inundation, 

provided a baseline for ecological modeling to further assess impacts of the Project on riparian resources. The 

studies reflect the condition with the maximum reduction of in-stream flow and thereby the maximum potential 

impacts to downstream habitat as a result of the Project. Based on the no-impacts conclusion of these 

technical studies mitigation related to the proposed Project’s diversion of flows is not required. 
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The comment’s excerpts from Section 4.5 of the Draft EIR do not contradict the information 

summarized above.  

13-4 Regarding the commenter’s statement that the proposed Project would “reduce stream flow to zero in 

dry periods”, please refer to Response 13-3.  

 Regarding the comment’s discussion of the California Fish and Game Code, please refer to Topical 

Response HYD-2: Low-Flow Release For Fish. 

 Note that the City’s surface water rights pre-date 1914 and the diversion and intake structure were 

also built in the early 1900’s.  

13-5 The statement quoted from the 2000 PWA study misrepresents the source information from Converse’s 

1995 analysis. Converse’s 1995 “Hyrdogeologic Investigation, Devil’s Gate Water Collection Tunnel” 

does not compare percolation rates between the spreading basins and surrounding surface areas, i.e. 

the streambed. The purpose of the Converse study was to evaluate hydrogeologic information for the 

tunnel under Devil’s Gate Dam. Values of hydraulic conductivity ranging from up to 3,467 gpd/ft2 from 

deep well data to less than 40 gpd/ft2 from data on the Arroyo Seco Spreading Grounds were 

evaluated. Due to the large variation in the hydraulic conductivity estimates between the very deep and 

shallow materials, i.e. “orders of magnitude”, the spreading basin data was found not to be relevant to 

the study. The comment mistakenly applies this description to a comparison between spreading basin 

and streambed percolation rates; however, no distinction was made between hydraulic conductivity for 

different areas of exposed surfaces. In fact, Converse goes further to say that “the upper few feet of 

Unit 1 (the top alluvium layer) deposits within the arroyo may have a higher silt and clay content than 

Unit 1 material at greater depth.” The observation would apply to all upper surface areas in the study 

area and does not distinguish between surfaces in the spreading basins from those in the stream. 

 The proposed Project’s Geotechnical Feasibility Study (Appendix A-2 of the Draft EIR), states that “soils 

encountered in the JPL parking lot and existing sediment basins are “stream deposits” from the Arroyo 

Seco Canyon, consisting of primarily gravelly sands with cobbles and boulders, which are excellent 

permeable materials.” 

 The commenter asserts that a comparative discussion between percolation rates in the Arroyo Seco 

stream bed and percolation rates at the spreading basins is required. However, not only was leaving 

the flows in the natural channel determined to be infeasible, as addressed in detail Section 6.3, 

Alternatives Considered But Not Carried Forward in the Draft EIR, but percolation rate is a secondary 

consideration to the volume of percolation in achieving the Project’s objectives of increasing 

groundwater recharge. In other words, the Project’s objectives are not met by how fast surface water 

recharges the aquifer but by the amount of recharge, and spreading basins provide more recharge than 

if water is left in the stream. Regarding the need for spreading basins to augment groundwater 

recharge, refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir.  

 Regarding the City’s maintenance of the existing spreading basins, as described in Section 2, 

Environmental Setting of the Draft EIR, under current conditions, the diversion/intake structure cannot 

handle debris and sediment loads carried in stream flows during storm events and is shut down during 

these times. The former headworks facility and sedimentation basins located upstream of Area 2 were 

designed to remove sediment from the stream flows prior to reaching the diversion structure, but those 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-209 

facilities were destroyed by the debris flows that occurred during the storm events following the 2009 

Station Fire. This results in decreased function of the spreading basins due to the deposition of a top layer of 

fine materials within the spreading basins. Implementation of the proposed Project would reduce the 

sediment load that is transported into the spreading basins due to the new intake design and inclusion 

of a maintainable sedimentation basin (Basin A) located upstream of the spreading basins. Long-term 

operation of the spreading basins would include annual maintenance, or more often if required, to 

ensure functionality of the basins. 

13-6 Regarding the request to allow for in-stream flows to percolate into the aquifer, please refer to 

Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir. 

13-7 This comment appears to include text from the Project’s Initial Study/Mitigated Negative Declaration; 

however, approval of this document for Project components related to increased diversion and intake 

was rescinded in 2017. Therefore, the text in the comment is no longer valid and is not included in the 

Draft EIR nor does it relate to the mitigation required for the proposed Project. For the wording of MM-

BIO-6, please refer to Section 4.2, Biological Resources of the Draft EIR.  

 Regarding potential impacts to downstream habitat, including trees, based on the analysis of all 

relevant surveys and scientific research, the Draft EIR sets forth eight mitigation measures related to 

biological resources. Implementation of MM-BIO-1 through MM-BIO-8 would reduce potentially significant 

impacts to biological resources a level less than significant. MM-BIO-1 (wildlife avoidance), MM-BIO-2 

(nesting bird avoidance); MM-BIO-3 (bat survey); MM-BIO-4 (woodland replacement and monitoring); MM-

BIO-5 (sensitive vegetation avoidance); MM-BIO-6 (drainage/wetland replacement and monitoring); MM-

BIO-7 (fish habitat linkages); and MM-BIO-8 (tree protection) are all directly or indirectly related to habitat 

protection. With implementation of these measures, impacts to biological resources would be reduced to a 

less than significant level. Note that none of the impacts to biological resources are due to the Project’s 

increased water diversions from the Arroyo Seco. 

 The Draft EIR and supporting technical studies concluded that no significant impacts would result from 

the diversion of flows associated with the proposed Project, as detailed in Section 4.2, Biological 

Resources, which summarizes the findings of the BRTR, prepared by Dudek, dated May 2020 (see 

Appendix D of the Draft EIR), which includes the Arroyo Seco Canyon Diversions Biological Impacts 

Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, Sediment 

Transport, and Groundwater Analysis (see Appendix F of the Draft EIR).. As such, no mitigation related to the 

proposed Project’s diversion of flows is required.  

13-8 Regarding downstream biological impacts of the proposed Project, please refer to Response 13-7. 

Regarding recreational appeal, the proposed Project was determined to have no significant long-term 

impacts related to recreation, as described in Section 4.7, Recreation of the Draft EIR.  

13-9 Regarding recreational appeal, the proposed Project was determined to have no significant long-term 

impacts related to recreation, as described in Section 4.7, Recreation of the Draft EIR. Regarding the 

commenter’s statement that the proposed Project would discriminate against disabled people by 

degrading an area that is currently accessible, no information is provided to support this assertion, and 

the claim is inaccurate. Downstream reduced flows associated with Project diversions would occur 

primarily during the wet winter months of the year and are not expected to result in any measurable 
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effects on downstream riparian habitat. Project studies examining existing conditions within the study 

area and potential changes in hydraulics, sediment transport, and groundwater coupled with ecological 

modeling and habitat requirements, as included in the Arroyo Seco Canyon Diversions Biological 

Impacts Memorandum, dated November 8, 2018 (see Appendix D to the Draft EIR) all provide support 

of this conclusion.  

 Also, the proposed Project would not alter the distance or topography of the Access Road/Gabrielino 

Trail, or otherwise permanently impede access to the trail system. Regarding construction of the 

spreading basins within Area 3, as discussed in Section 4.7, Recreation and as shown in Figure 4.7-4 

in this section of the Draft EIR, the proposed Project would restore connections with the alignments of 

the temporarily impacted trail system in Area 3 in a manner consistent with the adopted Hahamongna 

Watershed Park Master Plan (see Exhibit 2-12 “Hiking & Equestrian Trails”; page 2-53), and no long-

term loss of trails or connectivity would occur.  

 Additionally, as described in Section 6, Alternatives, the Alternative B- Redesigned Spreading Basin in 

Area 3, would provide an improved design with more appeal for recreational users by eliminating the 

rectangular shapes of the existing condition, as well as the proposed Project design, through use of 

curvilinear basin features that more closely resemble natural channel and stream functions. The 

recreational amenities would be further improved through the use of native, drought-tolerant landscape 

plantings around the basins, as shown in Figure 6-2B in the Draft EIR. The Alternative B basin layout 

and landscaping would have the added benefit of enhancing the proposed trail network for pedestrians 

and equestrian usage, with incorporation of benches, interpretive signage, and shade structures 

adjacent to the spreading basins along the proposed pedestrian trails/maintenance roads. 

13-10 The commenter’s statement about downstream impacts to biological resources are inaccurate. Regarding 

downstream biological impacts of the proposed Project, please refer to Responses 13-3 and 13-7.  

13-11 Regarding biological impacts of the proposed Project, please refer to Response 13-7. Regarding recreational 

impacts, the proposed Project was determined to have no significant long-term impacts, as described in 

Section 4.7, Recreation of the Draft EIR. Regarding letting the stream “run all the way to Devil’s Gate Dam”, 

please refer to Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir. 

13-12 The LACDPW has considered plans to pump water from behind the Devil’s Gate Dam into the City’s 

spreading basins. This potential project is described in Section 3.5, Cumulative Impacts of the Draft 

EIR as the “LACFCD Pumpback/Intake at Devil’s Gate to Eaton Canyon” project. This project would not 

be appropriately framed as an alternative to the proposed Project because the facility (i.e. the 

Reservoir) is operated and maintained by Los Angeles County. It is also worth noting that flows that 

collect behind Devil’s Gate Dam are not only from the Arroyo Seco, but from storm drains that outlet to 

the area, additional surface run-off, and sub-surface flows draining from adjacent uplands. When flows 

are left in stream that could be otherwise diverted by the Project, these flows are part of the overall 

hydrology that contributes to Devil’s Gate outflows (releases that are lost to the ocean). The comment 

presumes that flows left in stream will collect behind the dam and be available for pumping back up 

the stream or to spreading basins; however, the County operates the Devil’s Gate Dam for flood control 

and in 2010 reported an average 6,900 ac-ft/year in outflows over a 63-year period, the majority of 

this outflow in the winter during the same time frame that the Project would be diverting the flows to 

spreading basins for groundwater recharge. 
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 Regarding the costs of the proposed Project, the City often uses the cost of imported water as a 

benchmark for evaluating alternative water supplies. Increased local water supplies from the Arroyo 

Seco Canyon Project would cost less than importing water. However, cost is only one criterion the City 

uses for evaluating a water supply project – long-term reliability, system resiliency and efficiency are 

other important factors. The Arroyo Seco Canyon Project supports PWP’s goal to develop and manage 

more sustainable water supplies and provide reliable water service. 

13-13 The commenter correctly states that the Draft EIR considered the “Consolidated Facility Below JPL 

Bridge”, as described in Section 6.3.2 of the Draft EIR. Regarding accessibility to the canyon bottom, 

please refer to Response 13-9. 

13-14 Regarding the visual impacts of a new dam near the JPL Bridge, the visual impacts would be increased, 

as no facility exists at the location in the current condition and it would be clearly visible by recreational 

visitors, unlike the proposed diversion structure in Area 2, which is obscured from view due to 

topography and vegetation. Regarding purported impacts to habitat resulting from the Project, please 

refer to Response 13-3. 

13-15 Regarding biological impacts of the proposed Project, please refer to Responses 13-3 and 13-7.  

13-16 As explained in Response 13-3, the commenter’s assertion that the proposed Project would remove 

every single ounce of water from the stream is not correct. Regarding the Project’s ability to manage 

sediment and minimize the effects on the channel morphology, the operable gate at the proposed 

diversion dam would allow for the removal of accumulated sediment and transport downstream when 

lowered during periods of high flows. The alternative “fixed” dam would not have such a provision and 

would require regulatory approval for routine maintenance in the streambed. 

13-17 Regarding the commenter’s assumption about obtaining permits, it cannot be assumed that the permit 

process would be comparable to the LACDPW’s Devil’s Gate Sediment Removal Project or that their 

process was easy, as they are different projects with vastly different project objectives. The creation of 

a new dam and diversion, which is a permanent structure, differs from the removal of sediment.  

13-18 Regarding biological impacts of the proposed Project, please refer to Response 13-7. Regarding the 

cost of construction, please refer to Response 13-12. Regarding the maintenance of the existing basins 

and leaving the water in the stream, please refer to Response 13-5.  

13-19 This comment includes numerous passages from the Draft EIR. Regarding the request to renegotiate the 

Judgment to allow for in-stream flows to percolate into the aquifer, please refer to Topical Response ALT: 

Raymond Basin Judgment and Topical Response HYD-1: In-Stream Flows to Devil’s Gate Reservoir. 
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Response to Comment Letter No. 14.1 

Kenneth Kules 

July 31, 2020 

14.1-1 This comment refers to the Initial Study, which is included in Appendix A-1 to the Draft EIR. The Initial 

Study scoped out the Threshold (b) related to groundwater supplies under Hydrology and Water Quality; 

however, the threshold was brought forward and analyzed in the Draft EIR in response to comments 

provided in the public comment period for the Notice of Preparation and Initial Study. For the analysis 

of Threshold (b), please refer to Section 4.5, Hydrology and Water Quality of the Draft EIR. 

14.1-2 Regarding the conditions of the Monk Hill Basin, the comment states that groundwater levels are not properly 

assessed but does not provide details of the specific concern; therefore, no response is warranted.  

14.1-3 Regarding benefits to groundwater supplies that would result from the proposed Project, the Draft EIR 

determined that the proposed Project would have a beneficial effect on groundwater supplies when 

compared to the current conditions. As stated in Section 4.5, Hydrology and Water Quality in the Draft 

EIR, the amount of pumping credit the City receives after spreading is less than 100%, (between 60% 

and 80%), meaning that for every 1 acre-foot (325.8 million gallons) of the City’s surface water right 

that is diverted, metered, and spread in the spreading basins, the City receives between 0.6 to 0.8 

acre-feet in additional pumping credit, leaving 0.2 to 0.4 acre-feet in the aquifer for protection of the 

groundwater table (general benefit). No party to the Raymond Basin, including the City, is allowed to 

pump the remaining amount of City-owned water that is left in the Monk Hill Subarea. 

14.1-4 The commenter’s assertion that the Draft EIR does not disclose the purpose of the groundwater 

recharge is inaccurate. Regarding the public benefits of the proposed Project, as described in Section 

3.2.3, Project Objectives of the Draft EIR, include: (1) Fully divert and utilize the City’s 25 cubic feet per 

second surface water rights while operating in a manner objectively consistent with the Raymond Basin 

Judgment; (2) Increase the capacity and functionality of the spreading basins to increase PWP’s ability 

to recharge the groundwater basin, as envisioned by the 2011 Water Integrated Resources Plan with 

its recommendation to maximize the value of the groundwater basin and non-potable supplies; (3) 

Provide opportunities for increased aquatic biological functions within the Arroyo Seco by: protecting 

fish and eliminating the unimpeded passage of stream flows that could carry aquatic animals into the 

conveyance system, and reducing existing impediments to fish passage at the diversion weir structure; 

and (4) Increase PWP’s ability to rely upon local water for its potable water supply to reduce reliance 

upon imported water supplies from the Metropolitan Water District of Southern California (MWD).  

The City may use its allocation in the future on other water supply projects or for direct use, as that is 

not precluded by the Judgment or this current project. However, at this time any probable future 

projects that might use the City’s allocation are not proposed, and the City’s water infrastructure and 

management planning documents do not propose any projects that are well defined or reasonably 

foreseeable enough to provide adequate factual information on which to base any environmental 

analysis. At a future time if and when such projects are actually proposed, and if they propose use of 

water from the Arroyo Seco, their direct environmental impacts and impacts on this project will be 

analyzed pursuant to CEQA.  
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14.1-5 The commenter’s interpretation of the studies performed for the Draft EIR is inaccurate. As detailed 

throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology and Water 

Quality (pages 4.5-20 to 4.5-21), the existing condition regarding stream flow diversions is that the City 

diverts essentially all low flows and a moderate proportion of flows during the wet season of the year. 

The proposed Project would continue to divert all low flows, but its benefit will be in the increased 

capacity to divert flows from the larger storm events which occur primarily during the wet winter months 

of the year. The Project’s projected average increase in diversions of 1,035 AFY is based on a 

comparison between current diversions of up to 25 cubic feet per second (cfs), with no diversions when 

stream flows exceed 25 cfs, and Project diversions of up to 25 cfs for stream flows up to 100 cfs. Figure 

4.5-5 in Section 4.5, Hydrology and Water Quality of the Draft EIR shows that the conditions allowing 

for this increase occur primarily in January, February and March. Topical Response HYD-1: In-Stream 

Flow to Devil’s Gate Reservoir shows that this is also the period of peak outflows from Devil’s Gate 

Dam. The analysis shows that spreading basins provide additional area for retaining these flows in the 

basin, compared to flows left in the stream which would most likely be discharged from the dam. The 

conclusion drawn in the comment from this comparison is inaccurate. 

14.1-6 The environmental impacts of the proposed Project were comprehensively assessed through the Draft EIR 

and associated technical studies, which were prepared in accordance with CEQA and the CEQA Guidelines. 

For those environmental impacts determined to be potentially significant, mitigation measures were set 

forth in the Draft EIR, as summarized in Table ES-1 of the Executive Summary of the Draft EIR. The only 

significant unavoidable environmental impact associated with the proposed Project was related to historic 

resources, as described in in Section 4.3, Cultural Resources of the Draft EIR.  

14.1-7 The comment makes a statement that is supported by reasoning outlined in subsequent comments; 

therefore, please refer to subsequent responses. Additionally, please refer to Response14.1-3 for the 

Project’s impacts on groundwater recharge.  

14.1-8 This comment introduces additional comments stated later in the letter. However, the assertion that 

the proposed Project does not satisfy the Project Objectives is inaccurate. Please refer to the thorough 

discussion of the Project characteristics in Section 3, Project Description of the Draft EIR.  

14.1-9 This comment argues that the Safe Yield under which the Raymond Basin Judgment, and thus PWP, 

operates has resulted in a situation of overdraft of the groundwater basin. Safe yield is defined as “the rate 

at which groundwater can be withdrawn without causing long-term decline of water levels”20. Overdraft is a 

situation in which more water is extracted from an aquifer than is naturally and artificially recharged, 

exceeding safe yield. Although the Raymond Basin Management Board has identified three key wells in the 

Monk Hill Subarea, this comment takes issue with the validity of two of these. Historical groundwater data 

from the Well No. 7 (Rubio Cañon Land & Water Association Well No. 7) is graphed below.  

 
20  https://www.watereducation.org/aquapedia/safe-yield 
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It may be observed that groundwater levels followed an increasing trend from 1955, when the Amended 

Raymond Basin Agreement was adopted, until 2011. In this period, operating under the current Safe 

Yield, groundwater levels in this well located in the Monk Hill Basin rose from less than 950 feet above 

sea level to over 1,000 feet above sea level. When PWP began directing the entirety of its Arroyo Seco 

diversion into the spreading basins in 1995, groundwater levels rose more in 15 years than they had 

in the previous 40 years. From 2011-2015, during what the National Oceanic and Atmospheric 

Administration has determined to be the driest 4-year period in California’s recorded history21 

groundwater levels declined. Since then, however, water levels in this well show recovery.  

As may be seen from the data above, the Safe Yield established in the Amended Raymond Basin 

Judgment of 1955 has not resulted in a long-term decline of water levels in the Monk Hill Subarea, 

and, with the exception of the driest 4-year period in recorded California history, has resulted in a 

general increase in water levels. 

Additionally, this comment attempts to use groundwater levels in the Pasadena subarea to make an 

argument about groundwater levels in the Monk Hill Subarea. As these two Subareas are 

hydrogeologically separated by the Raymond Fault (see Draft EIR page 4.5-2), groundwater levels in 

the separate Pasadena Subarea should not be used to refer to conditions in the separate Monk Hill 

Subarea. Furthermore, the California Department of Water Resources in its assessment of groundwater 

level trends, has not identified the Raymond Basin as being subject to critical conditions of overdraft.  

14.1-10 In response to the comment on the City’s water rights, the City’s right to divert and spread cannot 

exceed its surface water rights based on the Raymond Basin Judgment. The Draft EIR does not misstate 

this proposition. 

14.1-11 The comment correctly distinguishes the role of the Raymond Basin Management Board (RBMB) and 

the Judgment. The Judgment sets forth decreed rights for the Raymond Basin and the RBMB 

administers and enforces the provisions of the Judgment. The statement on page 46 of the Initial Study 

for the proposed Project is hereby revised as follows: 

The Raymond Basin is an adjudicated groundwater basin, and the Judgment sets forth each 

party’s pumping rights. The Raymond Basin Management Board manages the groundwater 

 
21  https://www.drought.gov/drought/california-no-stranger-dry-conditions-drought-2011-2017-was-exceptional# 

:~:text=California%20experienced%20its%20driest%20four,spell%20in%20almost%20450%20years 
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storage accounts of the parties to the Judgment, including the City of Pasadena. The 

proposed Project would augment recharge to the Raymond Basin and would does not involve 

new groundwater well facilities for the extraction of groundwater beyond the pumping credits 

earned for stream flows diverted to and infiltrated through the spreading basins and, 

therefore, would not decrease groundwater supplies. The Project also does not interfere 

substantially with groundwater recharge, but in fact would allow for the recharge of an 

additional 1,100 acre-feet of water annually, which would supplement the PWP’s local water 

supplies. Importantly, PWP is able to pump between 60 to 80 of the water that is infiltrated 

through the spreading basins, which would result in a net augmentation of groundwater in 

storage. This is a beneficial impact on PWP’s water resources. The Raymond Basin 

Management Board adjudicates water resources in this groundwater basin by setting the 

pumping rights and managing the groundwater storage accounts of public and private water 

agencies, including the PWP. Continued management of the Raymond groundwater basin 

would prevent adverse impacts to underlying groundwater resources, and impacts would be 

less than significant. 

 The addition/deletion of this text in the Initial Study has no impact on the analysis or conclusions of the Draft 

EIR. As stated in Section 4.5, Hydrology and Water Quality, Threshold b, addressing the potential to deplete 

groundwater supplies or interfere with groundwater recharge, was brought up as a concern during public 

comments on the Initial Study and thus was further analyzes in the Draft EIR. As concluded in the Draft EIR, 

the proposed Project would have no adverse groundwater impacts to mitigate. 

14.1-12 The comment is correct in pointing out that management of the Raymond Basin by the Raymond Basin 

Management Board does not “prevent” adverse impacts. The text of the Initial Study is hereby revised, 

as presented in Response 14.1-11 above.  

14.1-13 This comment sources the Initial Study; therefore, please refer to Response 14.1-1. Regarding the use 

of in-stream flows to replenish the aquifer, please refer to Topical Response HYD-1: In-Stream Flows to 

Devil’s Gate Reservoir and Response 14.1-9. 

14.1-14 The quoted sentence is included in the Initial Study, and not in the Draft EIR. This comment sources 

the Initial Study; therefore, please refer to Response 14.1-1. Further, the comment assumes a use of 

the increased flow that is not proposed by this Project, or any other probable future project; please refer 

to Response 14.1-4. In order to clarify the sentence, the text of the Initial Study is hereby revised as 

shown in Response 14.1-12. 

The statement about provisions in the Judgment that allow for uses of diverted stream flows other than 

for spreading is accurate. However, the analysis projecting a reduction in the safe yield in the Monk Hill 

Subarea as a result of the proposed Project is incorrect. The commenter’s analysis assumes that if the 

Project’s projected increase of 1,035 AFY is left in-stream this amount will percolate into the Monk Hill 

Sub-basin. As stated in Topical Response HYD-1, the majority of the Project’s projected increase in 

diversions will occur during periods of maximum outflows from Devils’ Gate Dam. When there is outflow, 

the stream’s capacity for infiltrating flows has reached its limit. In an average January, February and 

March, outflows exceed stream flows and therefore it cannot be assumed that flows that could be 

diverted but instead were left in-stream would percolate. In fact, flows left in stream during this period 

contribute to the outflows. While the proposed Project does not propose direct use of the diverted 
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stream flows, this use would not be more impactful than leaving flows in-stream during the wet winter 

months of the year to be released from Devil’s Gate Dam. 

14.1-15 The LACDPW has considered plans to pump water from behind the Devil’s Gate Dam into the City’s 

spreading basins. This potential project is described in Section 3.5, Cumulative Impacts of the Draft 

EIR as the “LACFCD Pumpback/Intake at Devil’s Gate to Eaton Canyon” project. As stated in Section 

3.5.2 of the Draft EIR, no environmental documents under CEQA have been prepared for this 

cumulative County-sponsored project. However, the lack of a CEQA document does not preclude the 

consideration of the project’s impacts, as assessed within each section 4.1 through 4.9 of the Draft 

EIR. As described in Section 4.5, Hydrology and Water Quality of the Draft EIR, the LACFCD Pump 

back/Intake at Devil’s Gate to Eaton Canyon project would pump impounded water from Devil’s Gate 

Reservoir into the spreading basins at Area 3 or convey it cross town into spreading basins at Eaton 

Canyon when not in use for groundwater recharge of the Raymond Basin. In 2017, the LACDPW 

estimated capture of 1,720 AFY for water conservation behind Devil’s Gate Dam based on an 

anticipated Devil’s Gate Reservoir capacity of 2,250 AFY. The reservoir capacity has since been 

reduced as a result of opposition to the initially planned volume of sediment removal, however, the 

benefits of additional recharge to the Raymond Basin with water that would otherwise be released to 

the ocean remain. Aside from costs, which are not a CEQA consideration, information on the LACDPW 

pump back project as provided in the Draft EIR is sufficient to evaluate cumulative impacts.  

14.1-16 The Explorer Groundwater Well project is described in Section 3.5, Cumulative Impacts of the Draft EIR. As 

stated in Section 3.5.2 of the Draft EIR, no environmental documents under CEQA have been prepared for this 

cumulative project. However, the lack of a CEQA document does not preclude the consideration of the project’s 

impacts, as assessed within each section 4.1 through 4.9 of the Draft EIR. As described in Section 4.5, 

Hydrology and Water Quality of the Draft EIR, the Explorer Groundwater Well project would result in additional 

treatment of groundwater to remove target chemicals (e.g. perchlorate and volatile organic compounds 

[VOCs]) from the aquifer and then treat the water through an expanded treatment train at the Monk Hill 

Treatment System (MHTS), thereby providing more water for potable supplies. Pumping from this well in 

combination with other active Pasadena wells in the Monk Hill Subarea is subject to the provisions of the 

Raymond Basin Judgment, as such, even with the addition of a new well, the City cannot exceed the 

groundwater pumping rights set forth in the Judgment. Information on the Explorer Groundwater Well as 

provided in the Draft EIR is sufficient to evaluate cumulative impacts under CEQA Guidelines. 

14.1-17 The Draft EIR evaluates the environmental impacts of the proposed Project, not the Water System 

Resources Plan (WSRP), which is a non-binding planning tool not subject to CEQA evaluation.  

14.1-18 The commenter cites information that was prepared and distributed by PWP during the course of 

various planning processes that engaged the public for their input, including the 2011 Water Integrated 

Resources Plan and the on-going development of the Water System and Resources Plan. Both of these 

documents are intended to provide PWP with an overall long-term strategy for managing its water 

resources. The commenter lists projects from the various planning sources with the assertion that they 

should be evaluated for cumulative impacts. These projects are further explained below in relationship 

to the Arroyo Seco Canyon Project, Areas 2 and 3. 

1. Devil’s Gate Pump Back Pipeline: The pipeline is a component of the LACFCD Pump back/Intake 

at Devil’s Gate to Eaton Canyon project, which is included in the DEIR Section 3.5.2 – List of 

Cumulative Projects. As described in this section, the pump back project would conserve storm 
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water that would otherwise be released from Devil’s Gate Dam to the ocean. The cumulative 

impacts described for the LACFCD project are inclusive of the pipeline. 

2. Arroyo Spreading Ground Expansion: This is the Area 3 component of the proposed Project, and 

the subject of the Draft EIR. 

3. Non-potable Reservoir: Planning documents have identified the decommissioned Behner Water 

Treatment Plant (WTP)as a component of the Local Non-Potable Project that would be potentially 

repurposed to store non-potable water to meet irrigation demands. Plans for a non-potable water system 

include Arroyo Seco water, as well as high nitrate Monk Hill well water, for supply. However, to include 

Arroyo Seco stream flows as a component of the Local Non-Potable Project would require a connection to 

the conveyance pipeline from the Area 2 Intake to the Area 3 spreading basins. While this connection to 

the Behner WTP from the intake currently exists (left over from when water was diverted for direct use and 

treated at the facility prior to distribution), the Arroyo Seco Canyon Project would sever this connection and 

terminate the conveyance line at the spreading basins.  Therefore, it is reasonable to assume that any 

plans for converting the Behner WTP into storage would occur after the Project, are made infeasible by 

this proposed Project, and if ever resurrected, would require a separate construction undertaking of the 

City that would first be subject to project-level CEQA review. 

The description for the LNPP is not explicit in its description of Arroyo Seco stream water and may 

include stream water held behind Devil’s Gate Dam. In this instance, conveyance of stream water 

would then be dependent on the LACFCD Pump back project for which cumulative impacts are 

evaluated in the Draft EIR.  

The commenter references the City’s FY 2021-2025 Capital Improvement Program for the Local 

Non-Potable Water Project, and specifically the FY 2021 schedule for a connection to the Arroyo 

Seco stream. However, as outlined above, this connection is not currently feasible and reference 

to this component of the Local Non-Potable Water Project will be removed from budget updates 

and current budget projections through FY 2026 to correct the record. 

4. Arroyo Canyon Intake Improvements: This is the Area 2 component of the proposed Project, and 

the subject of the Draft EIR. 

5. Crosstown to Eaton Pipeline: The pipeline is a component of the LACFCD Pump back/Intake at Devil’s 

Gate to Eaton Canyon project which is included in the Draft EIR Section 3.5.2 – List of Cumulative 

Projects. The cumulative impacts described for the LACFCD project are inclusive of the pipeline. As 

noted in the project description, the crosstown component of the project is on indefinite hold due to the 

community’s concern regarding potential short-term construction impacts. However, to address 

commenter’s concern about cumulative impacts specific to groundwater supplies, it is emphasized that 

the project concept is to conserve water by capturing what would otherwise be released from the dam 

to the ocean. Water collects behind the dam when stream flows exceed the streambed’s capacity for 

percolation, so even if the pump back project included the crosstown pipeline, the impacts to 

groundwater would be the same as if the County didn’t build the pump back project.  

6. Orange Grove Pipeline Phase 1/Phase 2: This project includes the recent construction of a new 

potable water pipeline in Orange Grove Boulevard as part of the City’s on-going program to install 

new and replacement water distribution mains for improved water flow for fire protection. While 

construction of this pipeline is one factor that may allow for the conversion of a potable pipeline in 

Mountain Street for use in a non-potable water system, there are other projects that would also 

need to be completed. Among these projects is the replacement of Sunset Reservoir which is not 
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anticipated to be complete until 2026, and the Mountain Street transmission main would need to 

remain in service until at least that time. Given the disparate intent of the Orange Grove Pipeline 

Phase 1/Phase 2 project (drinking water) and its off-site location to the Project, there are no 

cumulative impacts to consider. Due to the current uncertain status of the potential project to 

convert the Mountain Street pipeline for non-potable use, and the additional system improvements 

that would be required to result in an only indirect benefit to a potential future non-potable water 

system, the potential for the proposed Project and the Mountain Street pipeline conversion project 

to result in significant cumulative impacts is remote and speculative. Furthermore, as the Mountain 

Street pipeline conversion project as part of the Local-Non-Potable Water Project and the Sunset 

Reservoir replacement project would both be separate undertakings of the City, each would be 

subject to project-level CEQA review.  

7. Non-potable Wells: A component of the Local Non-Potable Project is the conversion of inactive wells 

to supply high nitrate groundwater for irrigation. The wells are existing and both abandoned and 

existing piping would be used for distribution of the water, with minor piping modifications 

anticipated. Pumping from these wells in combination with other active Pasadena wells in the Monk 

Hill Subarea is subject to the provisions of the Raymond Basin Judgment. As such, the City cannot 

exceed the groundwater pumping rights set forth in the Judgment and the system would be 

operated under a baseline condition that is not impacted by, nor impacts, the Project. 

8. Devil’s Gate Pumping Station: The pumping station is a component of the LACFCD Pump 

back/Intake at Devil’s Gate to Eaton Canyon project which is included in the Draft EIR Section 3.5.2 

– List of Cumulative Projects. The cumulative impacts described for the LACFCD project are 

inclusive of the pumping station. 

PWP recognizes that if a project has the potential to impact groundwater supplies it should be 

evaluated. However, given the information provided above for the projects listed, additional analysis of 

potential cumulative impacts beyond that considered in the Draft EIR is not warranted and is not 

required by CEQA. It should be further noted that, PWP’s goal is to develop and manage sustainable 

water supplies which includes improving groundwater levels in the Raymond Basin. PWP’s interests are 

protected with projects that augment groundwater recharge.  
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Response to Comment Letter No. 14.2 

Kenneth Kules 

July 31, 2020 

14.2-1 The Raymond Basin Judgment states on page 14, “Each such party shall have the right to pump 

from any wells in the Monk Hill Basin an amount of water equal to eighty percent (80%) of the 

amount which it has diverted for such spreading therein and which is available for recapture, and 

the right to pump from any wells in the Pasadena Subarea an amount of water equal to eighty 

percent (80%) of the amount which it has diverted for such spreading therein and which is available 

for recapture.” Since the Judgment was amended pursuant to and in reliance on the findings in 

the referenced study, there is no requirement under CEQA that the City re-analyze the referenced 

study and re-confirm its conclusions. The City is simply required to comply with the Judgment, and 

this proposed Project does that. 

 
  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-244 

 

INTENTIONALLY LEFT BLANK 

  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-245 

 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-246 

 

INTENTIONALLY LEFT BLANK 

  



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-247 

Response to Comment Letter No. 15 

Kerwin Russell 

August 1, 2020 

15-1 This comment does not include any questions related to the Draft EIR; therefore, no response is 

required. This comment, and all other public comments, are included in the record that will be 

considered by the City’s decision-makers regarding whether to approve the proposed Project. 

15-2 Regarding appropriate fish passage features for native fish, Section 3.1, Project Components of the 

Draft EIR, describes in detail the proposed Project’s design for the new diversion weir/intake structure, 

which would be protective of future fish while taking into account the Project’s existing setting, including 

conditions that are currently unfavorable to fish and their survivability. Low flows occur in summer and 

fall months and zero flow occurs 24 percent of the time in August and 26 percent of the time in 

September. Flows less than 1 cfs occur 70 and 75 percent of the time in August and September, 

respectively. Under present conditions, fish may perish in the reach downstream of the diversion due 

to isolation or stranding in low or zero flow periods. As such, the proposed Project features include (1) 

a fish screen to prevent future fish from entering the intake, and (2) a roughened channel downstream 

of the new diversion structure with an operable weir to allow return during the wet season of the year 

upstream should fish pass during periods of high flows. Design of a drum screen or a vertical screen 

would follow CDFW published design criteria to prevent future fish populations from entering into the 

conveyance system and becoming stranded in the spreading basins. Additionally, the roughened 

channel would be constructed to allow passage when the weir crest gate is lowered. Roughened 

channels are an accepted method of providing passage for steelhead trout in CDFW’s Salmonid Stream 

Restoration Manual. Compared to other potential types of upstream passage features, the roughened 

channel type has the advantage of providing a range of velocities and depths at a given flow rate. Thus, 

smaller or weaker swimming native fish and other aquatic organisms could pass along the margins of 

the channel or near the bottom, using spaces in the bed material for hydraulic cover.  

 Furthermore, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project 

has been designed in consideration of a future condition where fish are re-established in the Arroyo 

Seco. Such a condition for the future would occur when/if connectivity from the upper and lower Arroyo 

Seco to the Los Angeles River and ultimately, the Pacific Ocean is re-established. This connectivity is 

currently prevented by multiple significant barriers downstream, including the Los Angeles River flood 

control channel and passage through Devil’s Gate Dam, and is limited upstream of the diversion by Brown 

Mountain Dam. If access for fish is re-established, the Project would accommodate a future bypass fishway 

and maintenance of minimum flow conditions to allow for upstream passage while the diversion is in 

operation. Until this potential future scenario, MM-BIO-7 (Native Resident and Migratory Fish Monitoring 

Plan preparation and implementation) is provided to allow for the future use of the Study Area as a 

movement corridor for native resident or migratory fish species. 

15-3 Regarding a baseline minimum flow within the Arroyo Seco, please refer to Topical Response HYD-2: 

Low-Flow Release for Fish. 
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Response to Comment Letter No. 16 

Sharon Sand 

July 31, 2020 

16-1 Please see Topical Response EIR: Public Outreach for a description of the public outreach efforts that 

the City undertook for this Project. This comment does not include any questions related to the 

adequacy of the Draft EIR; therefore, no further response is required. This comment, and all other public 

comments, are included in the record that will be considered by the City’s decision-makers regarding 

whether to approve the proposed Project.  

16-2 The impacts of the Los Angeles County’s Devil’s Gate Sediment Removal Project were evaluated through 

the County’s environmental review and Final EIR. The Project’s Draft EIR includes an evaluation of the 

Sediment Removal Project as a cumulative project, as described in Section 3.5, Cumulative Impacts of the 

Draft EIR. Regarding the “industrialization” of the area, neither the Devil’s Gate Sediment Removal Project 

nor the proposed Project would include the construction of new structures. The proposed improvements in 

Area 3 involve the expansion of existing spreading basins into an area that was previously an asphalt-paved 

parking lot that had been in place for over 60 years before its removal. For additional information regarding 

cumulative impacts to biological resources, please refer to Section 4.2, Biological Resources of the Draft 

EIR and Topical Response BIO: Cumulative Impacts and Devil’s Gate Reservoir, which is based on the 

Update Study (September 2020) – Arroyo Seco Canyon Diversions Biological Impacts Memorandum, 

included as Attachment C of this Final EIR.  

For more information regarding alternatives to the proposed Project, please refer to Section 6, Alternatives 

of the Draft EIR. Specifically, Alternative B- Redesigned Spreading Basin in Area 3, would provide an 

improved design over the existing condition with more appeal for recreational users through the use of 

curvilinear basin features that would more closely resemble natural channel and stream functions. The 

recreational amenities would be further improved through the use of native, drought-tolerant landscape 

plantings around the basins. The Alternative B basin layout and landscaping would have the added benefit 

of enhancing the proposed trail network for pedestrians and equestrian usage, with incorporation of 

benches, interpretive signage, and shade structures adjacent to the spreading basins. 

16-3 Regarding the proposed Project’s impact to the trail system, please refer to Section 4.7, Recreation of the 

Draft EIR, which includes a thorough discussion of the proposed Project’s consistency with the Hahamongna 

Watershed Park Master Plan. In summary, as shown in Figure 4.7-4, the proposed Project would restore 

connections with the alignments of the temporarily impacted trail system in Area 3. The proposed Project 

would restore the local trails in a manner consistent with the adopted Hahamongna Watershed Park Master 

Plan (see Exhibit 2-12 “Hiking & Equestrian Trails”; page 2-53), and no long-term loss of trails or connectivity 

would occur. Therefore, the proposed Project is consistent with the Goals and Objectives of the City’s 

applicable planning documents, as outlined in Section 4.7.3 of the Draft EIR. 

16-4 Please refer to Topical Response HYD-2: Low Flow Release for Fish and Habitat for an evaluation of 

minimum environmental flows.  

Additionally, changing current and future conditions associated with the Devil’s Gate Reservoir 

sediment removal further reduce the potential for Project effects. Please refer to Topical Response BIO: 

Cumulative Impacts and Devil’s Gate Reservoir. 



2 - Responses to Comments 

Arroyo Seco Canyon Project Areas 2 and 3 Final EIR  11884 

December 2020 2-252 

16-5 The Project proposes the use of engineered streambed material at Area 2 for slope stabilization to 

protect the Gabrielino Trail and for a roughened channel. This channel feature is specifically included 

to be protective of potential future fish populations while taking into account the Project’s existing 

setting, including downstream conditions that are currently unfavorable to fish and their survivability. 

As described in Section 3, Project Description and as evaluated in Section 4.2, Biological Resources in 

the Draft EIR, if fish were present in the Arroyo Seco, a roughened channel downstream of the new 

diversion weir with operable gate would  allow return passage upstream should fish pass during periods 

of high flows.  

The roughened channel would be made of permeable engineered streambed material (ESM). The ESM 

selected for the Project would consist of a well-graded mixture of rock, gravel and sand similar to natural 

streambed material, and would not add any new impervious surfaces within the Arroyo Seco streambed. The 

environmental impacts associated with the construction and long-term presence of the roughened 

channel are evaluated in Sections 4.1 through 4.9 of the Draft EIR. 

16-6 Please refer to Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-

Stream Flow To Devil’s Gate.  
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Response to Comment Letter No. 17 

Rody Stephenson 

July 29, 2020 

17-1 This comment expresses support for the proposed Project. However, this statement does not provide 

a specific comment on the Draft EIR; therefore, no further response is required. This comment, and all 

other public comments, are included in the record that will be considered by the City’s decision-makers 

regarding whether to approve the proposed Project. 

17-2 This comment expresses support for modernized bridges. This comment, and all other public 

comments, are included in the record that will be considered by the City’s decision-makers regarding 

whether to approve the proposed Project. 

17-3 Regarding the need for the expanded spreading basins, as described in Section 4.5, Hydrology and 

Water Quality in the Draft EIR, the current spreading basins reach an equilibrium during recharge 

events of 18 cubic feet per second (cfs), meaning that diversions equaling a sustained rate of 18 cfs 

would fill the basins to capacity, with water percolating at generally the same rate as entering the 

basins; however, sustained flows higher than 18 cfs would not be able to be infiltrated due to capacity 

constraints. The City’s surface water rights from the Arroyo Seco are 25 cfs, but as described in Section 

2, Environmental Setting of the Draft EIR, under current conditions, the diversion/intake structure 

cannot handle debris and sediment loads carried in stream flows during larger storm events and is 

shut down during these times. The former headworks facility and sedimentation basins located 

upstream of Area 2 were designed to remove sediment from the stream flows prior to reaching the 

diversion structure, but those facilities were destroyed by the debris flows that occurred during the 

storm events following the 2009 Station Fire. The Project’s new intake design and new sedimentation basin 

upstream of the spreading basins would allow the City to better manage sediment and increase its diversions 

during higher stream flow periods. The Project’s projected increase in diversions of 1,035 AFY requires 

additional spreading area beyond the existing 13 acres of spreading basins. At the currently observed 

infiltration rate of 2.7 ft/day, approximately 18 acres of effective recharge area would be required to 

maximize the utilization of PWP’s surface water rights.  

17-4 The restroom component of the Arroyo Seco Canyon Project was not evaluated in the Draft EIR. As 

described in Section 2.2.1 Settlement Agreement of the Draft EIR, the Los Angeles Superior Court 

determined that Conditional Use Permit (CUP) No. 6222 and its related findings and conditions of approval, 

and the Arroyo Seco Canyon Project (ASCP) Initial Study/Mitigated Negative Declaration (IS/MND) would 

remain intact for some components, allowing them to move forward without any additional environmental 

review pursuant to CEQA. In Area 3, all ASCP elements, except the expansion and construction of new 

spreading basins, remained approved and were allowed to move forward. This includes the new public 

restroom. As such, no further evaluation in the Draft EIR was required. 

17-5 Areas north of the existing headworks are outside of the study area of the proposed Project. This 

statement does not provide a specific comment on the Draft EIR; therefore, no further response is 

required in this Final EIR. This comment, and all other public comments, are included in the record that 

will be considered by the City’s decision-makers regarding whether to approve the proposed Project. 
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Response to Comment Letter No. 18 

Sonya Williams 

July 31, 2020 

18-1 This comment expresses support for the proposed Project. However, the statement does not provide a 

specific comment on the Draft EIR; therefore, no further response is required. This comment, and all 

other public comments, are included in the record that will be considered by the City’s decision-makers 

regarding whether to approve the proposed Project. 
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Response to Comment Letter No. 19 

Michele Zack 

July 29, 2020 

19-1 Please see Topical Response EIR: Public Outreach. 

19-2 Regarding the analysis of cultural resources, including historic resources, a Cultural Resources 

Technical Report (CRTR) was prepared for the proposed Project and included in Appendix E-1 of the 

Draft EIR. The CRTR was prepared to support the requirements under California Environmental Quality 

Act (CEQA) Section 15064.5 for historical resources and Section 106 of the National Historic 

Preservation Act (NHPA) documentation for the proposed Project. The CRTR includes the results of a 

California Historical Resources Information System (CHRIS) records search; coordination with the 

California Native American Heritage Commission (NAHC) and tribal contacts; pedestrian survey of the 

Project site by a qualified architectural historian and archaeologist; building development and archival 

research; development of an appropriate historic context for the Project site; and recordation and 

evaluation of five (5) properties over 45 years old for historical significance and integrity in 

consideration of National Register of Historic Places (NRHP), California Register of Historical Resources 

(CRHR), and City of Pasadena designation criteria and integrity requirements. 

 The CRTR and associated property significance evaluations were prepared by Dudek Architectural Historians 

Kate G. Kaiser, MSHP; Kara R. Dotter, MSHP; and Nicole Frank, MSHP. Dudek Archaeologist Adriane Dorrler, 

BA, completed the CHRIS records search, the NAHC Sacred Lands File (SLF) request, and coordinated Native 

American outreach, in addition to contributing to the report. This report was reviewed for quality 

assurance/quality control by Dudek Principal Architectural Historian Samantha Murray, MA, Dudek Senior 

Archaeologist Heather McDaniel McDevitt, MA, RPA and Dudek Lead Archaeologist Linda Kry, BA. Ms. 

Murray meets the Secretary of the Interior’s Professional Qualification Standards (36 CFR 61) for both an 

Architectural History and Archaeological Principal Investigator. Therefore, the topic of historic resources was 

subject to “serious investigation” by qualified technical specialists. 

Several mitigation measures were set forth in the CRTR and in the Draft EIR to address potential 

impacts to cultural resources, including historic resources (see MM-CUL-1 through MM-CUL-4) as well 

as to address potential impacts to tribal cultural resources (see MM-TCR-1 and MM-TCR-2). Therefore, 

the commenter incorrectly refers to a “negative declaration” conclusion. 

As described in Section 4.9, Tribal Cultural Resources of the Draft EIR, based on the results of the 

archaeological records search and the NAHC Sacred Land Files search, potential impacts to tribal 

cultural resources appeared to be less than significant. However, in response to the AB 52 consultation, 

the City has developed mitigation measures to ensure the proper treatment of unknown Tribal Cultural 

Resources that could potentially be encountered during ground disturbing activities. The AB 52 

consultation process is detailed under Threshold 4.9b in Section 4.9, Tribal Cultural Resources of the 

Draft EIR, and involved appropriate outreach to the tribes that have requested notification of Pasadena 

projects. Formal consultation was conducted over the phone on April 2, 2020 with three 

representatives from the City and two representatives from the Tribe present. The City contacted the 

Tribe via email on April 29, 2020 and provided proposed mitigation language developed based on the 

Tribe’s input during the April 2, 2020 consultation. On May 12, 2020, the Tribe emailed the City and 

provided further language and documentation supporting their request for mitigation measures, and 
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the Tribe attached to the email specific mitigation language approved by their Tribal Government and 

requested the mitigation measures be incorporated into the Draft EIR. Although no TCRs were identified 

as being present within the Project site as a result of the NAHC SLF and a review of the CRHR and local 

register, information gathered during tribal consultation demonstrates a potential for unknown 

subsurface TCRs to be impacted by the Project. Therefore, mitigation measures have been included to 

provide for tribal monitoring of ground disturbing activities (MM-TCR-1), and inadvertent discovery of 

TCRs (MM-TCR-2). Therefore, the commenter incorrectly refers to a “negative declaration” conclusion. 

19-3 The El Prieto Trail, as mentioned by the commenter, begins outside of the Access Road Study Area and 

Study Area 2, and extends approximately 5.8 miles east and outside the Project Study Area, which is 

shown in Section 2, Environmental Setting of the Draft EIR, Figure 2-1 Local Vicinity and Regional 

Location and Figure 2-2A, Area 2 Existing Conditions. This is why a detailed history of the historical 

figures associated with El Prieto/Church/Negro Canyon were not included in the Draft EIR. Additionally, 

while these persons could have utilized a road through Arroyo Seco to access their homes and bring 

their business down from the foothills, that road has been dramatically altered by subsequent historical 

flood events and altered by CCC-era road construction such that the original route no longer retains the 

necessary physical or material integrity to convey their history.  

This information would provide additional, regionally relevant, historical context information for the 

Draft EIR; therefore, the discussion on page 4.3-2 of Section 4.3 Cultural Resources the Draft EIR 

section is revised as follows: 

The Project site is located within the Hahamongna Watershed Master Plan Area, within 

the larger Arroyo Seco which also includes the Central and Lower Arroyo Seco Master 

Plan Areas. Arroyo Seco Canyon is an important watershed which begins in the San 

Gabriel Mountains at Mount Wilson, continues west of the cities of Pasadena and 

Altadena, and extends south to join the Los Angeles River. The canyon was used as a 

prehistoric through-route for the Hahamong'nas (a band of native Tongva people), 

connecting the area that is now Hahamongna Watershed Park to trade partners to the 

north. The canyon continued to be a source of water, recreation, and travel route well 

into the nineteenth century (City of Pasadena 2019b).  

Sometime in the early 1850s, Robert Owens, an African American and freedman from 

Texas, moved to Los Angeles. He kept an outpost cabin and lumber business in the 

San Gabriel foothills above present-day El Prieto Canyon, roughly half a mile outside of 

the project site. Owens was a prominent man in Los Angeles’ early African American 

community, and purchased freedom for, as well as paid for, legal fees for freedmen 

and freedwomen, and protected those who worked to escape slavery. Owens 

expanded his lumber business and won lucrative contracts including the first African 

Methodist Episcopal Church in Los Angeles. Robert and son Charles Owens also owned 

a livery business and became real estate investors. Owens would have used the route 

through El Prieto Canyon and Arroyo Seco Canyon to move lumber down to Pasadena 

and Los Angeles before his death in 1865. Other early settlers include Jason and Owen 

Brown, who were well known abolitionists from Ohio, and settled near Brown Mountain 

in 1885. Owen Brown’s gravesite, at a site called Little Round Top, is located near the 

top of Rising Hill Road in Altadena, and located outside the project area above El Prieto 

Canyon (Lindahl 2019; Medina 2013).  
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By 1887, the City of Pasadena and citizens were recognizing the Arroyo Seco as a 

whole for its benefits as a park. Locals swam at the pools at Devil’s Gate, hiked to the 

waterfall at Millard Canyon, and took pack animal trips to Mount Wilson. At the turn of 

the twentieth century, Arroyo Seco enjoyed a long period of recreational development, 

such as at Camp Oakwilde, a rustic resort constructed in 1911, and several private 

and public cabins throughout the canyon. In 1911, the City of Pasadena annexed the 

lower and middle sections of the Arroyo Seco, and in 1919, the area now known as 

Hahamongna Watershed Park was annexed to the city (City of Pasadena 2019b). 

The information stated above provides additional context, but does not have any effect on the analyses, 

conclusions, or mitigation measures set forth in the Draft EIR or the CRTR. No other revisions to the 

Draft EIR or CRTR are required. 

19-4 Regarding the comment on the current maintenance of the spreading basins, as described in Section 2, 

Environmental Setting of the Draft EIR, under current conditions, stream flows are bypassed at the diversion 

and the intake is shut down during storm events when flows are too turbid because of a high sediment load. 

The former headworks facility and sedimentation basins located upstream of Area 2 were designed to 

remove sediment from the stream flows prior to reaching the diversion structure, but those facilities were 

destroyed by the debris flows that occurred during the storm events following the 2009 Station Fire. 

Sediment in the diverted stream flows decreases the function of the spreading basins due to the deposition 

of a top layer of fine materials that reduces the surface permeability of the spreading basins. 

Implementation of the proposed Project would reduce the sediment load that is transported into the 

spreading basins due to the modified design of the intake and the inclusion of a maintainable sedimentation 

basin (Basin A) upstream of the spreading basins. The reconfiguration and expansion of the spreading 

basins into an area that was previously paved for parking would add the necessary spreading capacity to 

allow the City to better utilize its 25 cfs water rights. Long-term operation of the spreading basins would 

include annual maintenance, or more often if required, to ensure functionality of the basins. 

Regarding the public benefits of the proposed Project, as described in Section 3.2.3, Project Objectives 

of the Draft EIR, include: (1) Fully divert and utilize the City’s 25 cubic feet per second surface water 

rights while operating in a manner objectively consistent with the Raymond Basin Judgment; (2) 

Increase the capacity and functionality of the spreading basins to increase PWP’s ability to recharge 

the groundwater basin, as envisioned by the 2011 Water Integrated Resources Plan with its 

recommendation to maximize the value of the groundwater basin and non-potable supplies; (3) Provide 

opportunities for increased aquatic biological functions within the Arroyo Seco by: protecting fish and 

eliminating the unimpeded passage of stream flows that could carry aquatic animals into the 

conveyance system, and reducing existing impediments to fish passage at the diversion weir structure; 

and (4) Increase PWP’s ability to rely upon local water for its potable water supply to reduce reliance 

upon imported water supplies from the Metropolitan Water District of Southern California (MWD). 

19-5 As detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology 

and Water Quality (pages 4.5-20 to 4.5-21), the City’s ability to divert stream flows during storm events 

is generally limited to about 25 cfs. Even with damaged facilities, the City diverts essentially all low 

flows and a moderate proportion of stream flows during the wet season of the year. The proposed 

Project would continue to divert low flows, but the real benefit would be realized during the wet winter 

months of the year when there would be an increased capacity to divert flows from the larger storm 

events consistent with the City’s water rights.  
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Regarding the commenter’s recommendation to release a minimum flow from the diversion structure 

of 3 cfs during the spring, this does not occur under the current conditions, as the City historically and 

currently diverts all low flows as standard operating procedure. As detailed in Section 4.2, Biological 

Resources under Threshold 4.2d, the proposed Project is adequately protective of future fish and 

aquatic populations with the proposed design.  

Downstream reduced flows associated with Project diversions are not expected to result in any 

measurable effects on downstream riparian habitat. Project studies examining existing conditions 

within the study area and potential changes in hydraulics, sediment transport, and groundwater 

coupled with ecological modeling and habitat requirements, as included in the Arroyo Seco Canyon 

Diversions Biological Impacts Memorandum, dated November 8, 2018 (see Appendix D to the Draft 

EIR) all provide support of this conclusion.  

Additionally, changing current and future conditions associated with the Devil’s Gate Reservoir 

sediment removal further reduce the potential for Project effects. Please refer to Topical Response BIO: 

Cumulative Impacts and Devil’s Gate Reservoir, which is based on the Update Study (September 

2020) – Arroyo Seco Canyon Diversions Biological Impacts Memorandum, included as Attachment 

C of this Final EIR. 

19-6 The Project proposes the use of engineered streambed material at Area 2 for slope stabilization to 

protect the Gabrielino Trail above and for a roughened channel. This channel feature is specifically 

included to be protective of potential future fish populations while taking into account the Project’s 

existing setting, including downstream conditions that are currently unfavorable to fish and their 

survivability. As described in Section 3, Project Description and as evaluated in Section 4.2, Biological 

Resources Draft EIR, if fish were present in the Arroyo Seco, downstream fish passage under present 

conditions would result in fish being transported to the downstream reach and Devil’s Gate Reservoir 

area. where they may perish due to isolation or stranding in low or zero flow periods. As such, the 

proposed Project features include (1) a fish screen to prevent future fish from entering the intake, and 

(2) a roughened channel downstream of the new diversion weir with operable gate to allow return 

passage upstream should fish pass during periods of high flows.  

The roughened channel would be made of permeable engineered streambed material (ESM). The ESM 

selected for the Project would consist of a well-graded mixture of rock, gravel and sand similar to natural 

streambed material, and would not add any new impervious surfaces within the Arroyo Seco streambed. It is 

“engineered” in the sense that the size and gradation of the material are selected based on the design 

criteria for the Project. The environmental impacts associated with the construction and long-term 

presence of the roughened channel are evaluated in Sections 4.1 through 4.9 of the Draft EIR. 

19-7 Please refer to the Topical Response ALT: Raymond Basin Judgment and Topical Response HYD-1: In-

Stream Flow To Devil’s Gate.  
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Topical Response BIO 

CUMULATIVE IMPACTS AND DEVIL’S GATE RESERVOIR 

Section 4.2.6, Cumulative Impacts of Section 4.2, Biological Resources of the Draft Environmental Impact Report (EIR) 
provides a pertinent cumulative impacts analysis for biological resources. This Topical Response has been prepared to 
further address the proposed Project’s potential for cumulative impacts associated with the Los Angeles County’s Devil’s 
Gate Sediment Removal Project’s ongoing activities. For the Final EIR, the Update Study (September 2020) - Arroyo Seco 
Canyon Diversions Biological Impacts Memorandum (included as Appendix A to this Final EIR), has been prepared to 
augment the analysis included in the Arroyo Seco Canyon Diversions Biological Impacts Memorandum (see Appendix J to 
the BRTR in Appendix D to the Draft EIR), which reviews the potential water diversion impacts of the proposed Project under 
the changed conditions resulting from the initiation of the Devil’s Gate Reservoir Sediment Removal Project. As described 
in the Update Study, based on aerial photography from March 2020, approximately 31 acres were disturbed in the initial 
phase of the Devil’s Gate sediment removal project. Most of the disturbed area was vegetated with a range of vegetation 
types with approximately one third to one half consisting of riparian woodland habitat. Given the goal of the County’s 
sediment removal project, the disturbance area is centered on the Devil’s Gate reservoir pooling area near the dam and 
radiates outward. Consequently, the area of removed vegetation is the area subject to the greatest influence from reservoir 
depth fluctuations. It should be noted that under future conditions, as subsequent phases of the County’s Devil’s Gate 
project are completed, the disturbance footprint will continue to expand throughout the 65-acre project designated 
sediment removal area. At the completion of the Devil’s Gate project, the County will annually remove new growth within a 
42-acre long-term maintenance area. 

Using recent aerial imagery, the Devil’s Gate project’s existing disturbed area has been delineated and superimposed on 
the aerial imagery used to determine the estimated change in modeled maximum inundation in a dry year. The riparian 
woodland habitat within the disturbed area no longer exists. As a result, the modeled impact of decreased inundation area 
within riparian woodland habitat resulting from project diversions, approximately 2.1 acres, would be reduced to 0.91 acre. 
While the originally modeled impact, as included in the Draft EIR Section 4.2, Biological Resources, which summarizes the 
findings of the Biological Resources Technical Report (Appendix D of the Draft EIR), including the Arroyo Seco Canyon 
Diversions Biological Impacts Memorandum (see Appendix J of the BRTR in Appendix D of the Draft EIR) and the Hydraulics, 
Sediment Transport, and Groundwater Analysis (see Appendix F of the Draft EIR), was determined to be relatively minor 
and less than significant, it represented the largest reduced flow impact of the Project. With the recent change in existing 
conditions due to ongoing sediment removal activities, including the removal of riparian woodland vegetation from portions 
of the reservoir area, the estimated impact on reservoir area’s biological resources associated with the proposed Arroyo 
Seco Canyon Areas 2 and 3 Project (proposed Project) is substantially reduced. 

In addition to current conditions, the County’s sediment removal project establishes most of the disturbed area as 
a permanent stormwater maintenance area. Future maintenance will include annual removal of vegetation from 
within this area. As a result, no new riparian woodland vegetation will be allowed to develop within this area. Further, 
the reduced estimated impact on downstream biological resources associated with the proposed Project will persist 
in the future following completion of the Sediment Removal Project. 

The initial phase of sediment removal within the Devil’s Gate reservoir area is the first of four years of sediment removal. 
Each year the reservoir basin depth will increase until the full 1.7 million cubic yards of materials have been removed. At 
the completion of the Devil’s Gate project, the reservoir’s capacity will have increased from 1.3 to 3 million cubic yards. To 
preserve existing riparian habitat within a portion of the reservoir area, the size of the area for sediment removal was 
reduced while the depth was increased to retain the required increase in capacity. As a result, the margins of future pool 
inundation would be retracted relative to previously modeled margins. If the quantity of water entering the reservoir remains 
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the same, but the pool is deeper in the center with tapered depths up to the margins, the area of the pool will become 
smaller. Maximum inundation margins outside the initial Devil’s Gate disturbance area occur where there is willow woodland 
riparian habitat. Project modelling of dry year conditions showed decreased inundation for portions of this habitat (0.91 
acres). However, because the inundation margins will have retracted from within these areas back into the unvegetated 
disturbance area, the previously identified minimal impacts of the proposed Project on riparian woodland and associated 
species will be further reduced. In other words, the recent change in existing conditions due to the County’s sediment 
removal project has reduced the area potentially supporting riparian vegetation at the margins and the proposed Project’s 
estimated impact on downstream biological resources is also reduced, resulting in a less significant impact than even 
previously modeled. 

A second consequence of the recontoured reservoir basin is the increased steepness of basin slopes at outer edges. 
When the reservoir basin is filled or partially filled, the habitat that has been retained just outside and adjacent to 
the reservoir basin will be a greater vertical distance from the pooled water due to the increased depth of the basin. 
Vegetation that may have relied on tapping into the adjacent pool for water source may experience a drier condition 
regardless of horizontal distance from the pool. As a result of the Devil’s Gate project and associated reservoir basin 
recontouring, the vertical distance from some of the remaining vegetation to the reservoir pool is expected to 
increase beyond reach thereby reducing the vegetation’s hydraulic reliance on the pool. As a result, a slight 
retraction in the pool margin resulting from project diversions would impact less riparian woodland vegetation than 
previously modelled, resulting in a less significant impact than previously modeled. 

The Devil’s Gate project also includes a habitat restoration element within upper portions of the reservoir area. 
Much of the riparian habitat within the reservoir area that is avoided by sediment removal shall be retained and 
enhanced or restored. Project mitigation and regulatory permit conditions associated with the Devil’s Gate project 
required the development of a Habitat Mitigation and Monitoring Plan (HMMP). In other words, some of the areas 
that were previously identified as impacted by the proposed Project, but whose impact was reduced due to new 
conditions, are now included in the mitigation areas of the County’s HMMP. The HMMP includes an assessment of 
the hydrology based on a hydraulic analysis prepared for the project. The assessment concludes that the hydrology 
of the area, inclusive of a reduction in stream flows from the proposed Project’s diversions, is enough to support 
the existing retained vegetation as well as the additional riparian habitat to be restored per HMMP requirements 
throughout the reservoir area. The HMMP was reviewed and subsequently approved by resource agencies including 
the California Department of Fish and Wildlife, U.S. Army Corp of Engineers, and the Regional Water Quality Control 
Board. Devils Gate Reservoir habitat restoration activities were initiated in 2019. 

The conclusions of the Devil’s Gate Reservoir Sediment Removal Project CEQA document, HMMP, and resource agency 
consultation are consistent with the conclusion of the Arroyo Seco Canyon Diversions Biological Impacts Memorandum 
and provide further evidence that the proposed Project’s diversions are not expected to significantly affect downstream 
biological resources. It should also be noted that the conclusion of the Arroyo Seco Canyon Diversions Biological Impacts 
Memorandum, (i.e. that subsurface flows draining from adjacent uplands are expected to be the most substantial factor 
in supporting the riparian habitat of the reservoir area), is also supported by the HMMP, which describes the hydrology 
of the area similarly. These consistent results further verify the creek flows and pool inundation are less important for 
riparian habitat success within the reservoir area than upland subsurface flows. 

Habitat mitigation efforts within the reservoir area are also expected to result in an increased overall community 
health due to increased biological diversity over time. Both the projected increased health and the long-term 
maintenance requirements of the HMMP are expected to increase the likelihood of riparian habitat persistence and 
expansion in the reservoir area. As a result, minor changes resulting from proposed Project’s diversions are 
increasingly more unlikely to negatively affect the riparian habitat of the reservoir area and have a less than 
significant impact on habitat mitigation efforts.  
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Topical Response HYD-1 

IN-STREAM FLOWS TO DEVIL’S GATE RESERVOIR 

As detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology and Water 

Quality (pages 4.5-20 to 4.5-21), the existing condition regarding stream flow diversions is that the City diverts 

essentially all low flows and a moderate proportion of flows during the wet season of the year.  The proposed Project 

would continue to divert all low flows, but its benefit would be in the increased capacity to divert flows from the 

larger storm events which occur primarily during the wet winter months of the year.  The Project’s projected increase 

in diversions of 1,035 AFY is based on a comparison between current diversions of up to 25 cubic feet per second 

(cfs and no diversions when stream flows exceed 25 cfs, with Project diversions of up to 25 cfs for stream flows up 

to 100 cfs. Figure 4.5-5 shows that the conditions allowing for this increase would occur primarily in January, 

February and March. 

Regarding public comments that request to allow the surface water flow from the Arroyo Seco to remain in the natural 

channel, rather than diverting the water into the spreading basins, in order to allow the water to percolate into the aquifer, 

these requests are based on two general presumptions submitted without supporting factual evidence: 

• Presumes that surface water would be retained in the Devil’s Gate Reservoir if not diverted;  

• Presumes that water retained behind Devil’s Gate Dam percolates into the aquifer; and, 

• Presumes that the proposed Project would affect low flows. 

However, these are not accurate assumptions, as described below.  

First, if the proposed diversion water were to remain in the stream channel during high-flow events, the additional 

water would most likely reach the Reservoir and be discharged from the Dam. 

The Devil’s Gate Reservoir is not capable of holding the totality of the flows it receives from the Arroyo Seco and 

other contributing sources of flows in the average year. The County’s Devil’s Gate Reservoir Sediment Removal 

Project intends to remove approximately 1,000 acre-feet (1.7 million cubic yards) of sediment from the Devil’s Gate 

Reservoir, resulting in a total reservoir capacity of 1,860 acre-feet (3 million cubic yards)22. According to the Devil’s 

Gate Dam outflow rates for the years 1989 through 2019, which includes wet, average and dry years, obtained 

from Los Angeles County Department of Public Works (LACDPW), daily outflow records23 show that on average 

11,389.8 acre-feet per year (AFY) was released from Devil’s Gate Dam. This amount exceeds the average stream 

flow of Arroyo Seco as measured at the USGS gauging station located upstream of the existing diversion structure 

of 6,890 acre-feet (see page 4.5-20 of the Draft EIR). Therefore, it is clear that additional sources of stream flow 

downstream of the existing diversion structure, such as the Berkshire Creek Drain, contribute at least 4,500 acre-

feet to the total flows reaching Devil’s Gate Dam. Based on historical observations, the Devil’s Gate Reservoir could 

be filled to its projected post-sediment removal capacity (1,860 acre-feet) without contribution from the Arroyo Seco 

above the diversion structure and would still require annual releases from the Dam.  

Second, these presumptions overlook the existing conditions of the current spreading basins that currently capture 

all of PWP’s diverted low flows up to 25 cfs. The proposed Project would increase diversions over existing conditions 

 
22  https://pw.lacounty.gov/swe/devilsgate/docs/DevilsGateReservoirRestorationFactSheet.pdf?rfsh=y  
23  Data request for Los Angeles County Public Works for stream gaging station F277 Arroyo Seco below Devil’s Gate 

Dam from January 1989 to December 2019, https://dpw.lacounty.gov/wrd/runoff/GeneralInfo.cfm?facinit=F277-R  
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by diverting when stream flows exceed 25 cfs up to 100 cfs. Such high stream flows have historically occurred 

mainly in wet-season months when the Dam traditionally discharges. Using historical streamflow and Devil’s Gate 

Dam outflow data, the additional monthly diversion by the proposed Project would not exceed the monthly outflows 

from the Dam, as shown in the Table HYD-1 below. This would indicate that even with the additional proposed 

Project diversions, Devil’s Gate Dam would still discharge additional flow and would not be able to retain all flows 

behind the Dam. 

Table HYD-1. Average PWP Diversions from Arroyo Creek and Devil’s Gate Discharge in  

Acre-Feet (AF) 

Month Oct. Nov. Dec. Jan. Feb. Mar. Apr. May Jun. Jul. Aug. Sep. Total 

Current PWP 

Diversions 

62 79 133 193 277 313 316 277 172 115 61 48 2,045 

Additional 

Project 

Diversions 

5 3 36 174 235 317 207 36 21 1 0 0 1,035 

Devil’s Gate 

Outflow 

217 141 955 3,591 3,025 2,236 482 226 177 200 96 82 11,429 

 

Therefore, it cannot be assumed that leaving up to 25 cfs of stream flows in the Arroyo Seco during high-flow events 

(between 25 and 100 cfs) would be retained behind the Dam; rather, it would most likely be discharged from the 

Dam. Conversely, spreading basins provide additional area for retaining the flows in the reservoir and allow for the 

percolation of these flows for additional groundwater recharge. 

Further, it cannot be presumed that water held behind the dam actually percolates. Ponding behind Devil’s Gate 

Dam is controlled by Los Angeles County and it is their observation that percolation behind the Dam is ineffective 

due to the continual buildup of excessive fines in this highly sediment-laden area of the Reservoir24. For this reason, 

LA County has considered plans to pump water from behind the Dam into spreading basins. This potential project 

is described in Section 3.5, Cumulative Impacts of the Draft EIR as the “LACFCD Pumpback/Intake at Devil’s Gate 

to Eaton Canyon” project. 

It has also been suggested in public comment that instead of all diversion water remaining in stream, an alternative 

would be for a portion of flows to be left in stream. It is presumed that these flows would fully percolate in the 

streambed before reaching Devil’s Gate Reservoir. This suggestion would be a change to the City’s existing 

operations since the City currently diverts all low flows from the stream. The Project would not change this baseline 

condition; therefore, the suggestion is not an alternative to the Project.   

  

 
24  Phillip Williams & Associates (2000). Flood hazard, sediment management, and water feature analyses, 

Hahamongna watershed park, Pasadena, CA. January 17, 2000.  
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Topical Response HYD-2 

LOW FLOW RELEASES FOR FISH AND HABITAT 

As detailed throughout the Draft EIR, including in the Project Description and in Section 4.5, Hydrology and Water Quality 

(pages 4.5-20 to 4.5-21), the City’s existing stream diversion operations are for flows up to 25 cubic feet per second 

(cfs). No diversions occur when stream flows exceed 25 cfs. The proposed Project would increase diversions beyond 

what occurs in the existing conditions by continuing to divert 25 cfs until stream flows exceed 100 cfs.  There would be 

no difference in the diversion of low flows between existing operations and Project operations. 

Therefore, public comments requesting that the City provide a minimum flow of 3 cfs in the Arroyo Seco for fish and 

aquatic species during the spring, are requesting a change to existing conditions/operations. This requested change 

in operations at the diversion structure is unnecessary, and would not avoid any significant environmental impacts. 

As described in Section 4.2, Biological Resources of the Draft EIR, under present conditions, due to the aged 

condition of the diversion structure, a negligible amount of leakage occurs through the cracks of the weir structure. 

In order to substantively mimic this existing condition, the proposed Project would incorporate an in-stream flow of 

up to 0.5 cfs to the operations of the proposed diversion structure to correspond to the estimated leakage from the 

existing weir. Flows above this, up to the full 25 cfs water right, would continue to be diverted under the proposed 

Project, as in the existing condition.  

As described in Section 4.5, Hydrology and Water Quality, the Hydraulics, Sediment Transport, and Groundwater Analysis 

(see Appendix F of the Draft EIR), includes a hydraulic model of the proposed Project’s management conditions (i.e. the 

“with-diversion” scenario) to divert flows up to 25 cfs for stream flows up to 100 cfs. When stream flows are above 100 

cfs, no diversions would occur. The Analysis took the most conservative approach to assess the impacts of the Project 

by modeling the “without-diversion” scenario to represent the baseline in the comparison for possible change in 

conditions. The City currently diverts stream flows, although not to the extent allowed by the Judgment or by available 

conditions. Furthermore, the modeling of the “with-diversion” scenario is conservative because it assumes 100% 

efficiency in the diversions without consideration to evaporation, infiltration, evapotranspiration or other forms of loss 

besides friction. The model also does not account for additional inflow to the stream and Devil’s Gate Reservoir from 

tributaries, storm drains, and subsurface flows from adjacent uplands. Therefore, the impacts of increased diversions 

resulting from the Project as addressed through the Hydraulics, Sediment Transport, and Groundwater Analysis, reflect 

the maximum possible changes from existing conditions. 

The results of HEC-RAS modeling as presented in Section 4.5, Hydrology and Water Quality, indicated relatively small, 

and in some cases negligible, effects on maximum velocity and depth of flows within the Arroyo Seco when comparing 

the “with-diversion” (proposed Project conditions) to the “without-diversions” (baseline conditions) scenarios. The effects 

of the proposed Project were limited to the stream channel within the lower Devil’s Gate Reservoir and the backwater 

area immediately upstream of the Devil’s Gate Dam. It was determined that these effects would be a function of both 

Dam operations (i.e. timing of releases, extent of reservoir filling) as well as increased stream diversions resulting from 

this proposed Project, and their individual effects were not distinguished.  

In summary, under the most conservative analysis conditions, the proposed Project’s 25 cfs diversion would not 

result in any significant impacts related to flow velocity or depth in dry, average, and wet years in the Arroyo Seco. 

Therefore, the release of 3 cfs from the proposed diversion structure during the spring is not necessary and would 

not mitigate any significant impacts. 
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Furthermore, as described in Section 4.2, Biological Resources of the Draft EIR, the proposed Project has been 

designed in consideration of a future condition where fish are re-established in the Arroyo Seco. Such a condition 

for the future would occur when/if connectivity is re-established for passage through Devil’s Gate Dam (i.e. removal 

of the dam or construction of a fish-ladder), connecting the upper and lower Arroyo Seco to the Los Angeles River 

and ultimately, the Pacific Ocean. If access for fish is re-established, the Project would accommodate a future 

bypass fishway and maintenance of minimum flow conditions to allow for upstream passage while the diversion is 

in operation. Accordingly, after imposition of MM-BIO 7, the proposed Project design does not conflict with Fish and 

Game Codes 5901 and/or 5937, but fish passage below and up to the Project is dependent on construction of a 

future bypass fishway by the County of Los Angeles at the downstream Devil’s Gate Dam and modifications to Brown 

Mountain Dam, both of which are not reasonably foreseeable projects at this time. Therefore, MM-BIO-7 (Native 

Resident and Migratory Fish Monitoring Plan preparation and implementation) is provided to allow for the future 

use of the Study Area as a movement corridor for native resident or migratory fish species.  

Conversely, if fish were introduced to the area before connectivity was re-established and under the Project’s existing 

setting, downstream passage would be unfavorable to fish and their survivability.  As described in Draft EIR Section 3, 

Project Description and as evaluated in Draft EIR Section 4.2, Biological Resources, downstream fish passage during 

current diversion operations would result in fish being transported to the downstream reach and Devil’s Gate Reservoir 

area during periods including low flows. On an annual basis, flows below 1 cfs as measured at the upstream USGS gage 

(and not influenced by diversions) occur about 35 percent of the time.  During drying conditions, fish downstream of the 

diversion would presently be unable to migrate upstream due to long areas of shallow flow and the barrier at the bridge 

downstream of the diversion. This inability is independent of the Project, and even of current diversion operations.  Fish 

may perish in the downstream reach due to isolation or stranding in low or zero flow periods. For these reasons minimum 

flows are not needed to support passage that is presently undesirable. 
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Topical Response EIR 

PUBLIC OUTREACH 

The City of Pasadena has conducted the required community notification for the proposed Arroyo Seco Canyon 

Project Areas 2 and 3 (Project) in compliance with the California Environmental Quality Act of 1970 (CEQA), the 

State CEQA Guidelines (California Code of Regulations Section 15000 et seq.), and the City of Pasadena’s 

Environmental Policy Guidelines. As described in Section 1.2, CEQA Requirements of this Draft Environmental 

Impact Report (EIR), an Initial Study and Notice of Preparation of an EIR (NOP) were distributed on November 4, 2019, to 

federal, State, regional, and local agencies and interested parties for a 30-day review period to solicit comments and to 

inform agencies and the public of the proposed Project. Hardcopies of the Initial Study/NOP were made available for review 

at the Pasadena Water and Power (PWP) office located at 150 South Los Robles Avenue, Suite 200, Pasadena, and online 

at https://ww5.cityofpasadena.net/planning/category/environmentalnotices/ and/or www.PWPweb.com/Arroyo.  

A scoping meeting was held on Thursday, November 21, 2019, at Robinson Park Recreation Center (1081 North Fair Oaks 

Avenue, Pasadena) from 6:00 PM to 8:00 PM. The purpose of this meeting was to seek input from public agencies and the 

general public regarding the environmental issues and concerns that may potentially result from the proposed Project. In 

compliance with Section 15201 of the State CEQA Guidelines, the City conducted outreach efforts for public participation 

in the environmental process, prior to the scoping meeting. Public outreach efforts included flyer print outs at community 

centers and senior centers (including, Jackie Robinson & Robinson Park, Victory Park, Villa Parke); notifications in the 

Pasadena Star-News, Pasadena In Focus, PWP Watts Current Newsletter, PWP Website/Events Page, and PWP Facebook 

and Twitter pages; on-air notification at KPCC public radio; e-mails to addresses on the Public Works, Parks & Natural 

Resources distribution list; certified mailings to environmental document distribution list from the City Planning Department; 

and postal service mailings to property owners within a 500-foot radius of the Project boundary. 

The NOP was provided to the Los Angeles County Clerk/Registrar and the State Clearinghouse. The 30-day Initial 

Study/NOP public review period ended December 6, 2019. The City received nine comment letters in response to 

the Initial Study/NOP. In Section 1, Introduction of the Draft EIR, Table 1-1, Notice of Preparation and Scoping 

Comment Letter Summary provides a brief summary overview of the NOP comments received by the City that 

address the environmental issues and identifies the appropriate section of the Draft EIR that addresses the topic. 

These comments were considered during preparation of this Draft EIR. 

Subsequently, the City issued a Notice of Availability of a Draft Environmental Impact Report (NOA), which was distributed 

on Monday, June 15, 2020 to federal, State, regional, and local agencies and interested parties and was made available 

for a 46-day public review period until Friday, July 31, 2020. The NOA was provided to the Los Angeles County 

Clerk/Registrar and the State Clearinghouse. The NOA announced that City had completed the Draft EIR for the proposed 

Project, and that it was available for online public review at the same website links as the NOP, and a hardcopy of the Draft 

EIR was made available by appointment only at the PWP office during regular business hours. These actions were conducted 

in compliance with all requirements of CEQA, the CEQA Guidelines, and the City’s Environmental Policy Guidelines. Additional 

outreach platforms included the Watts Current Residential Newsletter, Facebook and Twitter posting, KPAS digital slide, 

Pasadena Now ads, and similar mailings as for the NOP. 

Regarding a public outreach meeting, such a meeting is not required by CEQA or any other law. On March 4, 2020, 

the Governor of California issued a Proclamation of a State of Emergency in California, and on March 19, 2020, the 

Governor issued Executive Order N-33-20 which set forth the Order of State Public Health Officer of that same date 

requiring that all individuals living in California stay home except as necessary to maintain critical infrastructure 

sectors or to seek necessities such as food, prescriptions, and health care.  The Draft EIR was made available for 

public review during the time that these and other Orders related to the proclaimed State of Emergency were, and 

still, remain in effect.   
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Topical Response ALT 

RAYMOND BASIN JUDGMENT 

As described in Section 2.3, Environmental Setting Overview of the Draft EIR, in order to alleviate overdraft conditions in 

the Raymond Basin, the Raymond Basin Judgment (Judgment) was signed on December 23, 1944. The Judgment 

assigns each pumper a “present unadjusted right” (12,946 AFY for Pasadena) as well as each pumper’s “decreed right” 

(12,807 AFY for Pasadena from the Western Unit [Monk Hill and Pasadena subareas]), such that the sum of all pumpers’ 

decreed rights is equal to the estimated operating yield of the basin. The 1974 modification to the Raymond Basin 

Judgment allows each pumper with surface runoff diversion rights to recharge the Raymond Basin with surface water, 

and to then pump a portion of the recharged volume in addition to their decreed water right. In 2009, the Raymond Basin 

Management Board (RBMB) implemented a resolution to the 1955 decreed rights to slow declining water levels in the 

Western Unit of Raymond Basin. This resolution called for a cooperative pumping reduction for parties with water rights 

in the Pasadena subarea effective July 1, 2009, where RBMB seeks to reduce water production incrementally over five 

years until a 30% reduction is achieved. Hence, PWP’s pumping allocation was decreased by 2,503 AF over 5 years to a 

final allocation of 10,304 AFY beginning in 2014. 

A 1984 modification to the Raymond Basin Judgment allows each pumper with surface runoff diversion rights to 

recharge the Raymond Basin with surface water, and to then pump a portion of the recharged volume in addition 

to their decreed right water right. 80% of the recharged volume may be pumped. The ability to spread surface runoff 

provides benefits associated with natural water treatment because the alluvium can function as a filter to remove 

certain constituents from the water. In addition, the ability to spread surface runoff provides storage benefits, 

because surface water that is diverted and spread during the wet season can be stored in the basin for use in 

periods of higher demand.25 

The Judgment states that PWP, which diverts surface water for beneficial use from a source contributing to the 

supply of groundwater in the Raymond Basin area (i.e. the Arroyo Seco), has the right to continue to divert a 

maximum amount of 25 cfs of water.26 As stated in the Judgment, the water “shall be spread for percolation into 

the underground in the existing water conservation facilities of the Los Angeles County Flood Control District, or in 

such additional spreading grounds as the parties may acquire or construct, or in any natural stream channels 

leading to such existing or future spreading grounds, provided that all such spreading locations shall be within the 

Monk Hill Basin or Pasadena Subarea hydrologic subdivision of the Western Unit of the Raymond Basin Area”.27 

As thoroughly discussed in Section 6.3.1, Reduced Diversion with In-Stream Spreading of the Draft EIR, the 

Judgment is an existing binding obligation that the City has operated under since 1944, allowing the City to provide 

reliable and sustainable water supplies to its residents. Adjustments to the Judgment are not proposed, as they are 

not considered to be feasible. As stated, the City considered an alternative approach that involves in-stream 

spreading and percolation and analyzed its feasibility from legal, administrative and technical standpoints. This 

scenario would require a re-negotiation of the adjudicated agreement, as there is no ability in the Judgment for the 

City to take pumping credit for water left in the stream. This interpretation and conclusion has been determined by 

the PWP as well as the City Attorney. The Raymond Basin and its producers are governed by a stipulated Judgment. 

 
25  Pasadena Water and Power. 2016. 2015 Urban Water Management Plan. Final. Prepared by RMC Water and Environment. 

Prepared for Pasadena Water and Power. June 2016. Accessed February 6, 2020. https://ww5.cityofpasadena.net/ 

water-and-power/wp-content/uploads/sites/54/2017/08/2015_Final_UWMP.pdf. 
26  City of Pasadena v. City of Alhambra, Superior Court of California, County of Los Angeles, Northeast District. February 

22, 1984.  
27  Ibid. 
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The process for changing any of the components of the Judgment would require legal action beginning with a 

petition to the Court. All parties to the Judgment would have an opportunity to remark, including on any other 

aspects of the Judgment. For these reasons, the City has been consistent in its rejection of this potential alternative 

in the past, and therefore has eliminated it as a potential alternative to the proposed Project. 

One of the proposed Project’s stated objectives, as included in Section 3.2.2, Project Objectives of the Draft EIR, is 

to “fully divert and utilize the City’s 25 cubic feet per second surface water rights while operating in a manner 

objectively consistent with the Raymond Basin Agreement and the 1984 Judgment”. As stated, it would not be in 

the City’s interest to operate in a manner that was inconsistent with the explicit requirements of the Judgment, nor 

would it be in the City’s interest to initiate any renegotiations related to the Judgment. The proposed Project’s 

objective confirms the City’s intent to maintain its commitment to the requirements of the legally-binding Judgment.  

CEQA Guidelines section 15364 defines the term “feasible” to mean “capable of being accomplished in a 

successful manner within a reasonable period of time, taking into account economic, legal, social, and technological 

factors.” Section 15021 states that “in deciding whether changes in a project are feasible, an agency may consider 

specific economic, environmental, legal, social, and technological factors”. Accordingly, comments suggesting that 

the City embark on changes to the Judgment are not required to be evaluated in the EIR by the City because, in 

accordance with CEQA Guidelines, such actions would be infeasible when taking into account legal factors, as 

described above. 
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3 Changes to the Draft Environmental 

Impact Report 

3.1 Introduction 

All additions or corrections to the Draft Environmental Impact Report (EIR) text, tables, figures and/or appendices 

generated either from responses to comments or independently by the City of Pasadena (City) are stated in this chapter 

of the Final EIR.  

As provided in Section 15088(c) of the California Environmental Quality Act (CEQA) Guidelines, responses to 

comments may take the form of a revision to a Draft EIR or may be a separate section in the Final EIR. This chapter 

complies with the latter, and provides changes to the Draft EIR presented in strikethrough text (i.e., strikethrough) 

signifying deletions, and bold/underline text (i.e., bold underline) signifying additions. These notations are meant 

to provide clarification, corrections, or minor revisions needed as a result of public comments or because of changes 

in the Arroyo Seco Canyon Project Areas 2 and 3 (Project or proposed Project), since the release of the Draft EIR, 

as required by Section 15132 of the CEQA Guidelines. None of the corrections or additions constitutes significant 

new information or substantial program changes requiring recirculation of the EIR, as defined by Section 15088.5 

of the CEQA Guidelines. The Draft EIR revisions are incorporated as part of the Final EIR for consideration by City of 

Pasadena’s decision-makers.  

3.2 Changes to the Draft Environmental Impact Report 

3.2.1 Changes to the Executive Summary 

Page ES-4 

ES.6, Areas of Known Controversy 

The Initial Study/NOP is included as Appendix A-1 and A-2, and NOP comment letters are included as 

Appendix A-2 A-3 of this Draft EIR. In summary, known areas of concern include, but are not limited to: 

impacts to biological resources, including downstream resources that may be affected due to the diversion 

of additional flows from the Arroyo Seco into the spreading basins; cumulative impacts related to the 

ongoing sediment removal project being conducted by the County of Los Angeles Flood Control District at 

the adjacent Devil’s Gate Reservoir; and consideration of alternatives that would rely more on the natural 

stream hydrology including the assertion that percolation rates in the spreading basins are poor. 
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3.2.2 Changes to the Project Description 

Page 3-12 

Section 3.2.3, Project Objectives 

The objectives that have been established for the proposed project are listed below. 

1. Fully divert and utilize the City’s 25 cubic feet per second surface water rights while operating in 

a manner objectively consistent with the Raymond Basin Agreement and the 1984 Judgment.  

3.2.3 Changes to Section 4.2, Biological Resources 

Page 4.2-7 

Special Status Wildlife 

Dudek performed an extensive desktop review of literature, existing documentation, and GIS data to 

evaluate the potential for special-status wildlife species to occur within the study area. Each special-status 

wildlife species was given a rating of not expected, low, medium, or high based on relative location to 

known occurrences, vegetation communities, soils, and elevation. Based on the results of the literature 

review and database searches, 41 42 special-status wildlife species were identified as having recorded 

occurrences within the study area. Of these, one species was observed (yellow warbler, Setophaga 

petechia), four five others are assumed to be present based upon previous observation within or adjacent 

to the study area (California newt, Taricha torosa; two-striped gartersnake, Thamnophis hammondii; 

southern California legless lizard, Anniella stebbinsi; and coastal whiptail, Aspidoscelis tigris stejnegeri; 

and mountain lion, (Puma concolor), and one species (hoary bat, Lasiurus cinereus) that has a moderate 

potential to occur within the study area based on the vegetation communities (habitat) present and 

previous known locations based on the CNDDB and USFWS occurrence data (CBDMLF 2019). Table 4.2-

2 includes the special-status wildlife species that are present or have a moderate potential to occur. 

Appendix H of the BRTR (included as Appendix D of this Draft EIR) lists the 41 42 special-status wildlife 

species identified as occurring within the region of the study area and their potential to occur rating.  
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Table 4.2-2. Special-Status Wildlife Species Present or with Medium or High Potential to Occur 

within the Study Area 

Scientific 

Name 

Common 

Name 

Status Federal-

State Habitat Potential to Occur 

Amphibians 

Puma 

concolor 

mountain 

lion 

None/CST Primarily solitary (except in 

certain situations, such as 

when breeding, when females 

are rearing cubs, or when 

dispersing with siblings), 

territorial cats that occur in low 

density. Requires large areas 

of relatively undisturbed 

habitats with adequate 

connectivity to allow for 

dispersal and gene flow. Has 

large home ranges that include 

heterogenous habitats. In the 

U.S. these often consist of pine 

forests, riparian and oak 

woodlands, streams, 

chaparral, and grasslands, 

though they are also known to 

occur in desert habitat. 

Present as a transient, not expected 

to occur during breeding. The species 

is known from the Arroyo Seco and is 

expected to be a transient species in 

the Project site during hunting and 

movement between Hahamongna 

basin and the San Gabriel 

Mountains. The species would not be 

expected to have a natal den near 

the Project site, since denning 

mountain lions have been found to 

avoid roads and stay at a distance of 

600 meters from human 

disturbance. The Project site sees 

regular vehicle traffic associated with 

JPL and recreation activities within 

Arroyo Seco north of the JPL bridge, 

so diurnal activity by the species and 

its natal dens would not be expected 

within the Project area and impacts 

are not expected to occur to 

mountain lion. 

Source: Appendix D 

Status: State 

SSC = Species of Special Concern 

CST = Candidate State Threatened 

Page 4.2-14 

Terrestrial Species 

Larger, urban-adapted terrestrial wildlife (e.g., coyotes [Canis latrans] and mountain lion [Puma 

concolor]) are expected to pass through the study area and Hahamongna Watershed Park to the urban 

environment, but the study area is not part of a regional corridor or habitat linkage between another 

large open space. On a local level, terrestrial wildlife would be expected to move between the ANF and 

the Hahamongna Watershed Park using the study area and the portions of the Arroyo Seco outside of 

the study area and downstream of the JPL bridge.  

Page 4.2-39 

Section 4.2.7, Mitigation Measures 

MM-BIO-1 Prior to commencement of any earthmoving activities or the pre-construction staging of 

equipment on the Project site, the City shall develop a Preconstruction Survey and 

Relocation Plan for terrestrial reptiles, including the California newt, two-striped 

gartersnake, Southern California legless lizard, and coastal whiptail. Although considered 

to be extinct, Pasadena shrimp (Syncaris pasadenae) will be added to the Plan as a focal 
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species. The Preconstruction Survey and Relocation Plan shall be submitted to the 

California Department of Fish and Wildlife (CDFW) for review prior to any ground-disturbing 

activities within potentially occupied habitat.  

The Plan shall include at a minimum, the following: (1) protocols for pre-construction surveys 

to flush out and/or move identified special status wildlife within the study area, as feasible; 

(2) the timing, frequency, and locations where surveys should be conducted; (3) the habitat 

and conditions in the proposed relocation site(s); (4) the methods that would be used for 

trapping and relocating identified species; (5) protocols for documentation/recordation of 

the species and number of animals relocated; and (6) protocols for notifying CDFW in the 

event that identified species cannot be relocated.  

The Plan shall require that a Biological Monitor be present during initial all vegetation 

clearing and ground disturbance activities within Areas 2 and 3, as well as twice three times 

weekly until ground disturbing construction activities are completed. For Area 3, a Biological 

Monitor will be present during initial vegetation clearing and initial ground disturbance 

activities. The Biological Monitor shall also be familiar with southwestern willow flycatcher 

and least Bell’s vireo and shall conduct pre-clearing non-protocol surveys for this species 

while onsite. If a least Bell’s vireo or other State of federally listed species is detected, work 

activity within 200 500 feet of the detected occupied habitat will be temporarily halted and 

the City will consult with the appropriate wildlife agencies. With authorization from these 

agencies, which may include a ‘take’ permit, the project will proceed in accordance with 

conditions developed in the consultation. Conditions will include avoidance and 

minimization measures to prevent or minimize impacts on the listed species(s) occurring on 

or adjacent to the site. 

The Plan shall require that any individual special-status terrestrial wildlife species observed 

within the study area during the pre-construction survey(s) shall be flushed out and/or 

moved out of harm’s way to avoid direct impacts to these species, and if special-status 

species are detected, the Biological Monitor shall capture and relocate individuals to nearby 

undisturbed areas with suitable habitat outside of the construction area, but as close to 

their origin as possible. The final recordation/documentation of any wildlife relocated during 

Project activities shall be made available to CDFW for confirmation that construction 

activities were executed in compliance with the approved Preconstruction Survey and 

Relocation Plan. 

Page 4.2-40 

Section 4.2.7, Mitigation Measures 

MM-BIO-2 Project construction shall be conducted in compliance with the conditions set forth in the 

Migratory Bird Treaty Act (MBTA) and California Fish and Game Code with methods 

approved by the California Department of Fish and Wildlife (CDFW) to protect active 

bird/raptor nests. To the maximum extent feasible, vegetation removal shall occur during 

the non-breeding season for nesting birds (generally late September to early March) and 

nesting raptors (generally early July to late January) to avoid impacts to nesting birds and 

raptors. If the Project requires that work be initiated during the breeding season for nesting 
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birds (March 1–September 30) and nesting raptors (February 1–June 30), in order to avoid 

direct impacts on active nests, a pre-construction survey shall be conducted by a qualified 

Biologist for nesting birds and/or raptors within 3 days prior to clearing of any vegetation 

and/or any work near existing structures (i.e., within 300 feet for nesting birds, 500 feet 

for southwestern willow flycatcher and least Bell’s vireo, and within 500 feet for nesting 

raptors). If the Biologist does not find any active nests within or immediately adjacent to 

the impact areas, the vegetation clearing/construction work shall be allowed to proceed. 

If the Biologist finds an active nest within or immediately adjacent to the construction area and 

determines that the nest may be impacted or breeding activities substantially disrupted, the 

Biologist shall delineate an appropriate buffer zone around the nest depending on the 

sensitivity of the species and the nature of the construction activity. Any nest found during 

survey efforts shall be mapped on the construction plans. The active nest shall be protected 

until nesting activity has ended. To protect any nest site, the following restrictions to 

construction activities shall be required until nests are no longer active, as determined by a 

qualified Biologist: (1) clearing limits shall be established within a buffer around any occupied 

nest (the buffer shall be 100–300 feet for nesting birds, 500 feet for southwestern willow 

flycatcher and least Bell’s vireo, and 300–500 feet for nesting raptors), unless otherwise 

determined by a qualified Biologist and (2) access and surveying shall be restricted within the 

buffer of any occupied nest, unless otherwise determined by a qualified Biologist. 

Encroachment into the buffer area around a known nest shall only be allowed if the Biologist 

determines that the proposed activity would not disturb the nest occupants. Construction can 

proceed when the qualified Biologist has determined that fledglings have left the nest or the 

nest has failed. 

Page 4.2-40 

Section 4.2.7, Mitigation Measures 

MM-BIO-3 A CDFW-approved bat biologist Biological Monitor shall conduct a pre-construction bat habitat 

assessment within the Project and within a 500-foot buffer of buildings and trees marked for 

potential removal. The assessment will consist of a daytime roost assessment to identify any 

sign indicating presence (i.e. guano, staining, etc.), acoustic monitoring for nighttime bat 

emergence and foraging activity, and visual emergence observations. Potential for roosting 

shall be categorized by 1) potential for solitary roost sites, 2) potential for colonial roost sites 

(10 bats or more). If the potential for colonial roosting is determined, those trees shall not be 

removed during the bat maternity roost season (March 1 – July 31).  

Trees potentially supporting colonial roosts outside of maternity roost season, and trees 

potentially supporting solitary roosts may be removed via a two-step removal process, whereby 

some level of disturbance (such as trimming of lower branches) (at the direction of Biological 

Monitor) is applied to the tree on day one to allow bats to escape during the darker hours, and 

the roost tree shall be removed two days later (i.e., there shall be no less or more than two 

nights between initial disturbance and the grading or tree removal). When feasible, trees will 

be dropped slowly and a Biological Monitor will monitor the activity. If buildings are determined 

to be occupied, one-way exclusionary devices will be placed over bat access points and left in 

place for two nights prior to building removal. 
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Page 4.2-41 

Section 4.2.7, Mitigation Measures 

MM-BIO-4 Direct impacts to sensitive vegetation communities (white alder–California sycamore woodland 

association and California sycamore woodlands alliance) shall be mitigated through a 

combination of on-site and/or off-site measures. Mitigation for impacts to sensitive vegetation 

communities shall consider and overlap with compensation for jurisdictional waters (MM-BIO-6) 

since the sensitive vegetation is associated with the jurisdictional limits of Arroyo Seco. Mitigation 

for direct impacts to sensitive vegetation communities shall be implemented through on-site 

creation/enhancement, program funding, mitigation bank credits, and/or 

creation/enhancement of native vegetation communities on City lands. Mitigation acreages shall 

be implemented as shown in the Table below. 

Sensitive Vegetation Community 

Direct Impacts 

(acres) Mitigation Ratio Mitigation (acres) 

white alder–California sycamore woodland 

association 

0.47 3:1 1.41 

California sycamore woodlands alliance 0.04 3:1 0.12 

Totals: 0.51 — 1.53 

 

On-site Mitigation. White alder-California sycamore woodland association and California 

sycamore woodlands alliance could be established within Area 1 (previously approved 

components of the Arroyo Seco Canyon Project), and California sycamore woodlands alliance 

could be established in the upland portions surrounding the spreading basins in Area 3. Prior 

to the issuance of a grading permit or any earthwork on the Project site, PWP shall prepare a 

Habitat Mitigation and Monitoring Plan (HMMP) for habitat enhancement and creation 

activities. The HMMP shall at a minimum include a feasible implementation structure, 

salvage/seeding details, invasive species eradication methods, irrigation system and schedule, 

a monitoring schedule, performance standard of success, estimated costs, the implementation 

of a restrictive covenant on the land, long-term management of the habitat, and identification 

of responsible entities. The HMMP shall include restoration of the following habitats: 

Riparian Woodlands. Impacted areas of (white alder–California sycamore woodland 

association and California sycamore woodlands alliance) shall be created/restored within and 

adjacent to the same on-site areas that the woodland currently existed prior to Project 

implementation, as well as other areas deemed to have appropriate soils and topography for 

successful establishment. Understory areas shall be revegetated with a diversity of locally 

collected seeds. Temporary irrigation shall be established and maintained, with irrigation 

suspensions in times of rainfall. Successful establishment of the woodland shall be determined 

only after removal of irrigation system and confirmed ability of the woodland to survive in the 

absence of irrigation.  

It is anticipated that a one-time restoration effort followed by monitoring and invasive weed 

removal for a minimum of five (5) years would be required. The HMMP shall be submitted to by 
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the City, to CDFW, USACE, and RWQCB for review and comment, and revised to the satisfaction 

of the City and the three agencies.  

Off-site Mitigation. If mitigation is implemented through mitigation program funding and/or 

mitigation bank credits, the Project Applicant City shall work with the City, CDFW, USACE, and 

RWQCB to ensure the mitigation program funding and/or mitigation bank credits are 

appropriate to offset permanent impacts. If program funding is utilized, it would be 

accompanied by a specific work plan identifying habitat/jurisdictional resource acreage 

and/or functional gains. Mitigation lands shall be comprised of similar or higher quality 

riparian woodland and preferably located in the vicinity of the site or watershed. Off-site 

mitigation lands will be protected in perpetuity under a conservation easement, with a non-

wasting endowment and manager/easement holder for long-term management. 

If mitigation is implemented through offsite enhancement of City-owned lands, PWP the City 

shall prepare a HMMP that details the location and existing conditions of the offsite lands. The 

HMMP shall at a minimum include a feasible implementation structure, salvage/seeding 

details, invasive species eradication methods, irrigation system and schedule, a monitoring 

schedule, performance standard of success, estimated costs, the implementation of a 

restrictive covenant on the land, long-term management of the habitat, and identification of 

responsible entities. It is anticipated that a one-time restoration effort followed by monitoring 

and invasive weed removal for a minimum of five (5) years would be required. The HMMP shall 

be submitted to by the City, to CDFW, USACE, and RWQCB for review and comment, and revised 

to the satisfaction of the City and the three agencies. 

Page 4.2-42 

Section 4.2.7, Mitigation Measures 

MM-BIO-5 To prevent inadvertent disturbance to sensitive vegetation communities outside the limits 

of work, the construction limits shall be clearly demarcated (e.g., installation of flagging or 

temporary high visibility construction fence) prior to ground disturbance activities. All 

construction activities including equipment staging and maintenance shall be conducted 

within the marked disturbance limits. A qualified biologist shall be present during initial 

ground-disturbing activities within the Project site to ensure that Project activities stay 

within the demarcated limits. The integrity of the demarcation limits will be checked in 

accordance with the monitoring required in MM-BIO-1.  

 Additionally, all hollow posts and pipes associated with new facilities in Areas 2 and 3 shall be 

capped to prevent wildlife entrapment and mortality. Metal fence stakes used on the Project 

site shall be plugged with bolts or other plugging materials to avoid impacts to raptor talons. 

Additionally, the City shall ensure the prohibition of the use of rodenticides throughout all 

construction activities. 
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Page 4.2-42 

Section 4.2.7, Mitigation Measures 

MM-BIO-6 Mitigation for direct impacts to jurisdictional waters shall be implemented through on-site 

enhancement of remaining jurisdictional waters and/or off-site acquisition, program 

funding, and/or mitigation bank credits. Mitigation ratios for each type of jurisdictional 

waters is shown in the Table below. Mitigation for temporary and permanent impacts to 

jurisdictional wetlands and waters shall consider and overlap with compensation for 

sensitive vegetation communities (MM-BIO-4). 

Jurisdictional Waters Type 

Direct Impacts 

(acres) 

Mitigation 

Ratio 

Mitigation 

(acres)a 

USACE waters of the United States 0.20 1:1 0.20 

RWQCB waters of the state 2.58 1:1 2.58 

CDFW streambed and bank, with riparian vegetationb 0.49 3:1 1.47 

CDFW streambed and bank, with non-riparian habitatc 2.41 1:1 2.41 

Notes: 
a Mitigation areas for each jurisdictional type may overlap 
b white alder–California sycamore woodland (0.48 acres) and coast live oak woodland (<0.01 acres) 
c California sagebrush–California buckwheat–laurel sumac scrub (<0.001 acres); urban/developed (0.03 acres); disturbed 

habitat (2.38 acres); laurel sumac scrub (<0.01 acres) 

On-site Mitigation. Jurisdictional waters and associated vegetation could be established within 

Area 1 (previously approved components of the Arroyo Seco Canyon Project). Prior to the 

issuance of a grading permit or any earthwork on the Project site, PWP shall prepare a HMMP 

for habitat enhancement and creation activities. The HMMP shall at a minimum include a 

feasible implementation structure, salvage/seeding details, invasive species eradication 

methods, irrigation system and schedule, a monitoring schedule, performance standard of 

success, estimated costs, the implementation of a restrictive covenant on the land, long-term 

management of the habitat, and identification of responsible entities. The HMMP shall include 

restoration of the following habitats: 

Riparian Woodlands. Impacted areas of (white alder–California sycamore woodland 

association and coast live oak woodland) shall be created/restored within and adjacent to the 

same on-site areas that the woodland currently existed prior to Project implementation, as well 

as other areas deemed to have appropriate soils and topography for successful establishment. 

Understory areas shall be revegetated with a diversity of locally collected seeds. Temporary 

irrigation shall be established and maintained, with irrigation suspensions in times of rainfall. 

Successful establishment of the woodland shall be determined only after removal of irrigation 

system and confirmed ability of the woodland to survive in the absence of irrigation.  

It is anticipated that a one-time restoration effort followed by monitoring and invasive weed 

removal for a minimum of five (5) years would be required. The HMMP shall be submitted by 

the City to the CDFW, USACE, and RWQCB for review and comment, and revised to the 

satisfaction of the City and the three agencies.  

Off-site Mitigation. If mitigation is implemented through mitigation program funding and/or 

mitigation bank credits, PWP the City shall work with the CDFW, USACE, and RWQCB to ensure 
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the mitigation program funding and/or mitigation bank credits are appropriate to offset 

permanent impacts. If program funding is utilized, it would be accompanied by a specific 

work plan identifying habitat/jurisdictional resource acreage and/or functional gains. 

Mitigation lands shall be comprised of similar or higher quality riparian woodland and 

preferably located in the vicinity of the site or watershed. Off-site mitigation lands will be 

protected in perpetuity under a conservation easement, with a non-wasting endowment and 

manager/easement holder for long-term management. 

If mitigation is implemented through offsite enhancement of City-owned lands, PWP the City 

shall prepare a HMMP that details the location and existing conditions of the offsite lands. The 

HMMP shall at a minimum include a feasible implementation structure, salvage/seeding 

details, invasive species eradication methods, irrigation system and schedule, a monitoring 

schedule, performance standard of success, estimated costs, the implementation of a 

restrictive covenant on the land, long-term management of the habitat, and identification of 

responsible entities. It is anticipated that a one-time restoration effort followed by monitoring 

and invasive weed removal for a minimum of five (5) years would be required. The HMMP shall 

be submitted by the City to the CDFW, USACE, and RWQCB for review and comment, and 

revised to the satisfaction of the City and the three agencies. 

Page 4.2-43 

Section 4.2.7, Mitigation Measures 

MM-BIO-7 Prior to the commencement of earthmoving within Area 2 for the demolition of the existing 

diversion/weir structure, the City shall develop a Native Resident and Migratory Fish Monitoring 

Plan (Monitoring Plan), in consultation with CDFW. This Monitoring Plan shall set forth annual 

monitoring requirements to determine if native fish species or migratory fish populations are 

present within an approximate 3,500-foot section of the stream (about 1,500 feet upstream 

of the diversion/weir structure to the abandoned headworks (Area 1) and 2,000 feet 

downstream to the JPL Bridge at the mouth of the canyon). The Monitoring Plan will include the 

results of the baseline conditions for fish, which shall be conducted prior to commencement of 

earthwork in Area 2 within the 3,500 section of the stream using the survey methodology 

described in the 2010 California Salmonid Stream Habitat Restoration Manual (4th Edition). 

Annual survey protocols shall be established to the satisfaction of CDFW and set forth in the 

Monitoring Plan. If the results of the annual surveys reveal a positive presence of native fish, 

the Monitoring Plan shall set forth thresholds for determining the permanency of the 

population, and whether or not connectivity both upstream and downstream of the diversion 

structure is appropriate and in the best interest of the long-term survival of an established 

native or migratory fish population, given hazards associated with stranding downstream. Until 

passage for steelhead is restored to the Arroyo Seco, the City shall implement a program to 

rescue fish between the diversion structure and the JPL Bridge. If rescue is determined to be 

ineffective or impractical, then the City shall modify its operations to accommodate passage. 

At such time as steelhead passage is restored, the City shall alter either the design of the 

diversion/weir structure, the operational methods of the diversion/weir structure, or both to 

satisfy Fish and Game Code Sections 5901 and 5937. 
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Page 4.2-44 

Section 4.2.7, Mitigation Measures 

MM-BIO-8 A qualified biologist shall be present during initial ground-disturbing activities within the Project 

site to ensure that Project activities stay within the demarcated limits, as required in MM-BIO-

5. This qualified biologist shall identify the number of City-protected trees that are removed as 

a result of Project construction activities, as well as trees that would be encroached upon. This 

inventory of trees shall be used to determine an appropriate tree replacement program that 

shall be, at a minimum, consistent with the administrative guideline tree replacement matrix 

of the City’s Tree Ordinance (Chapter 8.52 of the Pasadena Municipal Code), and the 

Ordinance’s administrative guideline replacement matrix, as it relates to tree replacement of 

protected trees.  

Trees within approximately 15 feet of proposed construction activity shall be temporarily 

fenced with chain-link fencing in accordance with the City’s Tree Ordinance and Tree 

Protection Guidelines. The fencing shall be installed to the extent of the tree’s dripline plus 

four (4) radial feet and be minimum six (6) feet high with an access gate of minimal width. 

The fenced area shall be considered the Tree Protection Zone (TPZ) unless proximate 

construction required temporary removal. 

All trees that have been substantially root pruned (30% or more of their root zone) during 

construction within the TPZ shall be monitored by an International Society of Arboriculture 

Certified arborist for the first five years after construction completion. The arborist shall submit 

an annual report, photograph each tree and compare tree health and condition to the original, 

pre-construction baseline. For trees that do not survive the five-year monitoring period, such 

trees shall be replaced in accordance with the requirements of this measure. 

For all trees that are identified for removal resulting from the proposed Project, such trees 

shall be inspected by a qualified arborist for contagious tree diseases, including but not 

limited to Polyphagous Shot Hole Borer; thousand canker fungus, and goldspotted oak 

borer. If contagious tree diseases are identified, the trees shall be treated using the best 

available management practices relevant for each tree disease observed prior to 

transporting the trees offsite. 

Page 4.2-45 

Section 4.2.9 References  

CBDMLF (Center for Biological Diversity and the Mountain Lion Foundation). 2019. A Petition to 

List the Southern California/Central Coast Evolutionarily Significant Unit (ESU) of Mountain 

Lions as Threatened under the California Endangered Species Act (CESA). Accessed 

September 2020. https://fgc.ca.gov/CESA/index. 
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3.2.4 Changes to Section 4.3, Cultural Resources 

Page 4.3-2 

Section 4.3.2 Existing Conditions  

Arroyo Seco Canyon Developments (18871850’s-present) 

The Project site is located within the Hahamongna Watershed Master Plan Area, within the larger 

Arroyo Seco which also includes the Central and Lower Arroyo Seco Master Plan Areas. Arroyo Seco 

Canyon is an important watershed which begins in the San Gabriel Mountains at Mount Wilson, 

continues west of the cities of Pasadena and Altadena, and extends south to join the Los Angeles 

River. The canyon was used as a prehistoric through-route for the Hahamong'nas (a band of native 

Tongva people), connecting the area that is now Hahamongna Watershed Park to trade partners 

to the north. The canyon continued to be a source of water, recreation, and travel route well into 

the nineteenth century (City of Pasadena 2019b).  

Sometime in the early 1850s, Robert Owens, an African American and freedman from Texas, 

moved to Los Angeles. He kept an outpost cabin and lumber business in the San Gabriel foothills 

above present-day El Prieto Canyon, roughly half a mile outside of the project site. Owens was a 

prominent man in Los Angeles’ early African American community, and purchased freedom for, as 

well as paid for, legal fees for freedmen and freedwomen, and protected those who worked to 

escape slavery. Owens expanded his lumber business and won lucrative contracts including the 

first African Methodist Episcopal Church in Los Angeles. Robert and son Charles Owens also owned 

a livery business and became real estate investors. Owens would have used the route through El 

Prieto Canyon and Arroyo Seco Canyon to move lumber down to Pasadena and Los Angeles before 

his death in 1865. Other early settlers include Jason and Owen Brown, who were well known 

abolitionists from Ohio, and settled near Brown Mountain in 1885. Owen Brown’s gravesite, at a 

site called Little Round Top, is located near the top of Rising Hill Road in Altadena, and located 

outside the project area above El Prieto Canyon (Lindahl 2019; Medina 2013).  

By 1887, the City of Pasadena and citizens were recognizing the Arroyo Seco as a whole for its 

benefits as a park. Locals swam at the pools at Devil’s Gate, hiked to the waterfall at Millard 

Canyon, and took pack animal trips to Mount Wilson. At the turn of the twentieth century, Arroyo 

Seco enjoyed a long period of recreational development, such as at Camp Oakwilde, a rustic resort 

constructed in 1911, and several private and public cabins throughout the canyon. In 1911, the 

City of Pasadena annexed the lower and middle sections of the Arroyo Seco, and in 1919, the area 

now known as Hahamongna Watershed Park was annexed to the city (City of Pasadena 2019b). 
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3.2.5 Changes to Section 4.6, Noise 

Page 4.6-8 

Local 

City of La Cañada Flintridge 

The City of La Cañada Flintridge Municipal Code Chapter 5.02 (Regulation of Community Noise) 

includes Section 5.02.110 (Temporary Construction Activities), which includes quantitative 

standards for construction noise and includes limits on the hours and days of the week where 

construction is permissible.  

As stated in Section 5.02.110, where technically and economically feasible, temporary construction 

activity must be conducted in such a manner that the one-hour average sound levels at affected 

properties must not exceed the dBA levels, as shown in Table 4.6-5. Construction Noise Limits, except 

emergency work.  No work is permitted on Sunday or holidays. 

Table 4.6-5. La Canada Flintridge Construction Noise Limits 

 

R-1 Zone (Single-

Family Residential) 

R-3, RPD, Mixed Use 

Zones (Multi-Family 

Residential) 

CPD, FCD, Public/Semi-

Public, Open Space Zones 

(Commercial) 

Mobile Equipment 

Weekdays, 7:00 AM to 6:00 PM 75 dBA 80 dBA 85 dBA 

Saturdays, 9:00 AM to 5:00 PM 60 dBA 65 dBA 70 dBA 

 

3.2.6 Changes to Appendix A-1, Initial Study 

Page 46 

3.10 Hydrology and Water Quality, Threshold (b) 

The Raymond Basin is an adjudicated groundwater basin, and the Judgment sets forth each party’s 

pumping rights. The Raymond Basin Management Board manages the groundwater storage accounts 

of the parties to the Judgment, including the City of Pasadena. The proposed Project would augment 

recharge to the Raymond Basin and would does not involve new groundwater well facilities or the 

extraction of groundwater beyond the pumping credits earned for stream flows diverted to and 

infiltrated through the spreading basins and, therefore, would not decrease groundwater supplies. The 

Project also does not interfere substantially with groundwater recharge, but in fact would allow for the 

recharge of an additional 1,100 acre-feet of water annually, which would supplement the PWP’s local 

water supplies. Importantly, PWP is able to pump between 60 to 80 of the water that is infiltrated 

through the spreading basins, which would result in a net augmentation of groundwater in storage. This 

is a beneficial impact on PWP’s water resources. The Raymond Basin Management Board adjudicates 

water resources in this groundwater basin by setting the pumping rights and managing the groundwater 

storage accounts of public and private water agencies, including the PWP. Continued management of 

the Raymond groundwater basin would prevent adverse impacts to underlying groundwater resources, 

and impacts would be less than significant. 
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